NOTICE OF PUBLIC MEETING
OF THE
LAFAYETTE REDEVELOPMENT COMMISSION
BOARD OF WORKS ROOM, CITY HALL

Welcome And Call To Order

Election Of Officers

Approve Minutes

Minutes Of The December 19, 2019 Meeting

Documents:
DECEMBER 19 2019 MINUTES.PDF

Public Hearing: Resolution No. #LRC 2020-01 2020 Budget Resolution
A Resolution Appropriating Money For The Lafayette Redevelopment
Commission For The Fiscal Year Beginning January 1, 2020 And Ending
December 31, 2020, Including The Outstanding Claims And Obligations And
Fixing A Time When The Same Shall Take Effect

New Business

Resolution No. #LRC 2020-01 2020 Budget Resolution
A Resolution Appropriating Money For The Lafayette Redevelopment Commission For
The Fiscal Year Beginning January 1, 2020 And Ending December 31, 2020, Including
The Outstanding Claims And Obligations And Fixing A Time When The Same Shall Take
Effect

Documents:

RESOLUTION LRC 2020-01 BUDGET.PDF

Bid Openings:
1. Main Street Streetscape Ill- Main Street between 10th and 11th Streets and 10th
Street between Columbia and Ferry Streets.

2. Streetscape Phase VI-3rd and Columbia Streets
BF&S Engineering-Professional Services Contract (Bike Lane- S 4th Street)

Documents:

4TH ST PAVEMENT MARKING AND SIGNAGE PLAN BFS AGREEMENT 1-15-
2020.PDF



Keystone Architecture, Inc.-Lafayette Theater Building Assessment Agreement
Documents:
KEYSTONE-LAFAYETTE THEATER.PDF
Director's Report
Claims

January Claims

Documents:
JANUARY 2020 CLAIMS.PDF

Public Comment

Adjourment


http://lafayette.in.gov/be0e2677-5976-4f4a-8a0a-7638bc0be960

CITY OF
LAFAYETTE

MINUTES OF THE
LAFAYETTE REDEVELOPMENT COMMISSION MEETING
December 19, 2019 11:00 am
Board of Works Room, City Hall

ATTENDANCE

COMMISSIONERS: Shelly Henriott, Don Teder, T.J. Thieme
Absent: Jos Holman, Jim Terry

EX-OFFICIO MEMBERS: Randy Bond, Dave Moulton

STAFF: Dennis Carson, Economic Development Director; John Collier, Asst. Economic Development
Director; Jacque Chosnek, Deputy City Attorney; Jeremy Diehl, Deputy Controller; Cindy Murray, City Clerk

GUESTS: Jason Semler, Baker Tilly; Greg Balsano, Baker Tilly; Andrew Buche, Integrate Build; Catherine
Fanello, Kreig DeVault; Jody Hamilton, Greater Lafayette Commerce; Jim Pitoukkas, Greenstreet Advisors;
Bob Hockema, 200 S 4™ LLC; Rick Li, 200 S 4™ LLC; Ryan Tobias, JDP; Josh Stroot, Sub 4 Development;
Barry Knechtel, KIG Architecture; Colin Sullivan, BF&S; Brian Pohlar, HWC; Laura Chapman, Worwag
Coatings; Dave Bangert, Journal & Courier, Linda Zimmerman

Welcome and Call to Order

Following the Economic Development Commission, Don Teder welcomed everyone to the Redevelopment
Commission meeting, noted that a quorum was present, and opened the meeting of the Lafayette
Redevelopment Commission at 11:25 a.m.

Approval of the Minutes

T.J. Thieme moved to approve the minutes of the Redevelopment Commission meeting from November 2019.
Shelly Henriott seconded and the motion passed.

New Business

Resolution No. LRC 2019-09 Amending Declaratory Resolution of the Lafayette Redevelopment Commission
Amending the Consolidated Plan for the Consolidated Creasy/Central Economic Development Area —This is
the first step for the Nova Tower project and its proposed TIF backed bond financing. This resolution amends
the Consolidated Creasy/Central Economic Development Area and plan to include this project. In addition, the
resolution states that the Commission finds: “...that all property in the Consolidated Area will positively benefit
from the 2019 Projects due to the development which is reasonably expected to encourage the attraction of new
business and industry in the Consolidated Area and which it is reasonably believed will be of benefit to all
citizens of the City.” Catherine Fanello, attorney with Krieg DeVault, explained that passing the Resolution
would make the Nova Project a part of the Creasy Consolidated Economic Development plan and eligible for
bond financing. T.J. Thieme moved to approve Resolution No. LRC 2019-09 Amending Declaratory Resolution
of the Lafayette Redevelopment Commission Amending the Consolidated Plan for the Consolidated
Creasy/Central Economic Development Area. Shelly Henriott seconded and the motion passed.



Resolution No. LRC 2019-10 A Resolution Recommending Approval of a Deduction For The Purpose Of Tax
Abatement in an Economic Revitalization Area for Personal Property-Worwag Coatings LLC —Worwag is
expanding and proposing a $1,298,000 investment in personal property (manufacturing, R&D, IT equipment).
They are pledging to create 20 jobs and retain 67 employees. They request a seven year abatement on the
personal property investments. Laura Chapman, Controller at Worwag, spoke about Worwag’s history
beginning in Germany after WWI and their current involvement in the automotive and industrial paint industry.
Worwag has recently partnered with Mercedes Benz, Tesla and Ford. T.J. Thieme moved to approve Resolution
No. LRC 2019-10 A Resolution Recommending Approval of a Deduction For The Purpose Of Tax Abatement
in an Economic Revitalization Area for Personal Property-Worwag Coatings LLC. Shelly Henriott seconded
and the motion passed.

Resolution No. LRC 2019-11 A Resolution Recommending Approval of a Deduction For The Purpose Of
Tax Abatement in an Economic Revitalization Area for Real Estate-Worwag Coatings LLC - Worwag is
proposing an investment of $430,000 in real estate. They are pledging to create 20 jobs and retain 67
employees. Their request is for a seven year abatement on the real estate investments. T.J. Thieme moved to
approve Resolution No. LRC 2019-11 A Resolution Recommending Approval of a Deduction For The Purpose
Of Tax Abatement in an Economic Revitalization Area for Real Estate-Worwag Coatings. Shelly Henriott
seconded and the motion passed.

Alt & Witzig Consulting Agreement-Lafayette Theater Hazardous Material Survey — The City of Lafayette is
now the owner of the Lafayette Theater. The management will be taken over by the Long Center staff and board
on January 8, 2020. Like the Long Center, we will be responsible for maintenance above $500 and any capital
improvements. Knowing that some immediate improvements are needed, we are getting things going with a
Hazardous Materials Survey which will include testing for asbestos and lead paint. The cost of the contract is
not to exceed $3,150.00 (lead paint testing $1,300 and asbestos $1,850). T.J. Thieme moved to approve
Lafayette Theater Hazardous Material Survey Consulting Agreement with Alt & Witzig. Shelly Henriott
seconded and the motion passed.

Core Planning Strategies-Professional Services Contract (Police Station) The City is pursuing plans to build a
new police station and parking garage for city employees and the public across from City Hall on 6" Street. The
City would like to engage Core Planning to help us develop and manage a Request for Proposals and the
selection process for engineering and architectural services. Funding is anticipated to come from a combination
of TIF and the recently passed increase in local income tax for public safety. We are asking for TIF to fund this
engagement with Core Planning Strategies. The contract is not to exceed $22,500 and $500 in reimbursable
expenses. T.J. Thieme moved to approve Core Planning Strategies-Professional Services Contract. Shelly
Henriott seconded and the motion passed.

2020 Redevelopment Commission Meeting Dates T.J. Thieme moved to approve the 2020 Redevelopment
Commission meeting dates. Shelly Henriott seconded and the motion passed.

Director’s Report

Main Street Streetscape Phase 111 and Downtown Streetscape Phase VI will go out to bid in January.
The Wabash Neighborhood Plan project is wrapping-up.
Dennis will be meeting with the commissioners in the coming weeks to review the TIF 2020 budget.

Claims

T.J. Thieme moved to approve the December 2019 claims in the amount of One million, four hundred sixty-
nine thousand, three hundred fifty-one dollars and forty-eight cents ($1,469,351.48). Shelly Henriott seconded
and the motion passed.



Public Comment

Don Teder asked for any comments from the public; no comments were made.

Adjournment

T.J. Thieme moved to adjourn the meeting. Shelly Henriott seconded and the meeting of the Lafayette
Redevelopment Commission was adjourned at 11:37 a.m.

Respectfully submitted,
Michelle Conwell, Recording Secretary

Approved,

T.J. Thieme, Secretary
Lafayette Redevelopment Commission



RESOLUTION LRC #2020-01
LAFAYETTE REDEVELOPMENT COMMISSION

2020 BUDGET RESOLUTION
A RESOLUTION APPROPRIATING MONEY FOR THE LAFAYETTE
REDEVELOPMENT COMMISSION FOR THE FISCAL YEAR
BEGINNING JANUARY 1, 2020 AND ENDING DECEMBER 31, 2020,
INCLUDING THE OUTSTANDING CLAIMS AND OBLIGATIONS AND
FIXING A TIME WHEN THE SAME SHALL TAKE EFFECT

WHEREAS, the Lafayette Redevelopment Commission (“Commission”), the governing
body of the Department of Redevelopment of the City of Lafayette, Indiana (the “City”)
and the Redevelopment District of the City (the “District”), exists and operates under the
provisions of Indiana Code 36-7-14, as amended from time to time (the “Act”); and

WHEREAS, the Commission desires to establish a regular budget for the 2020 fiscal
year beginning January 1, 2020 and ending December 31, 2020 for expenses authorized
by the Act; and

WHEREAS, the Secretary of the Commission has caused notice of a public hearing on
said budget to be published as required by law; and

WHEREAS, such public hearing was held on January 23, 2020 at 11:01 a.m., on said
budget at which time all taxpayers and interested persons had an opportunity to appear
and express their views as to such budget.

NOW, THEREFORE, BE IT RESOLVED by the Lafayette Redevelopment
Commission that:

1. The expenses of the Commission for the fiscal year ending December
31, 2020, the following sums of money are hereby appropriated and
ordered set apart out of the funds herein named and for the purposes
herein specified, subject to the laws governing the same and subject also
to the conditions provided in the resolution. Such sums herein
appropriated shall be held to include all expenditures authorized to be
made during the year, unless otherwise expressly stipulated and
provided by the law, all as set forth on Exhibit A.

2. That for the said fiscal year there is hereby appropriated out of the
various funds of the said Commission, the attached 2020 budget,
marked as Exhibit A and made a part hereof.

3. That this Resolution shall be in full force and effect from and after its
passage by the Commission.



ADOPTED AND PASSED by the Lafayette Redevelopment Commission this 23rd day
of January, 2020.

LAFAYETTE REDEVELOPMENT COMMISSION

Donald J. Teder

Jos N. Holman

T.J. Theime

Jim Terry

Shelly Henriott

ATTEST:

Randy Bond

Dave Moulton



EXHIBIT A

Consolidated McCarty Twyckenham
Central/Creasy TIF TIF
TIF

Revenue $12,566,241.00 $1,104,500.00 $2,029,238.50
Expenses
Debt Service/Fees $3,487,991.00 $0.00 $773,162.50
i‘é‘t’:\‘,ms Development $675,250.00 $25,000.00 $0.00
Capital Projects $8,217,000.00 $1,050,000.00 $1,225,076.00
Professional Services $186,000.00 $29,500.00 $31,000.00
Total Expenses $12,556,241.00 $1,104,500.00 $2,029,238.50




AGREEMENT BETWEEN
OWNER AND ENGINEER

THIS AGREEMENT is dated as of the _ 23'd day of _ January
in the year 2020, by and between

LAFAYETTE REDEVELOPMENT COMMISSION
515 Columbia Street
Lafayette, IN 47901

hereinafter called the OWNER and

BUTLER, FAIRMAN and SEUFERT, INC.
8450 Westfield Boulevard, Suite 300
Indianapolis, Indiana 46240

hereinafter called the ENGINEER.
WITNESSETH

WHEREAS the OWNER requires professional engineering services in connection with the
following described project:

4t Street Pavement Marking and Signage Plan

WHEREAS, the OWNER wishes to engage the ENGINEER to provide certain services
pertaining thereto; and

WHEREAS, the ENGINEER represents that it has sufficient qualified personnel and
equipment and is capable of performing the professional engineering services described herein;
is a corporation qualified to do business in the State of Indiana; and the services described
herein will be performed under the supervision of an engineer licensed to practice in the State of
Indiana.

The OWNER and the ENGINEER, in consideration of the mutual covenants hereinafter set
forth, agree as follows:

SECTION|1 SERVICES BY ENGINEER

The services to be provided by the ENGINEER under this Agreement are set out in
Appendix "A", attached to this Agreement, and made an integral part hereof.

SECTION 1l INFORMATION AND SERVICES TO BE FURNISHED BY OWNER

The information and services to be furnished by the OWNER are set out in Appendix
"B", attached to this Agreement, and made an integral part hereof.
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SECTION llI NOTICE TO PROCEED AND SCHEDULE

The ENGINEER shall begin the work to be performed under this Agreement upon
receipt of the written notice to proceed from the OWNER, and shall deliver the work to the
OWNER in accordance with the schedule contained in Appendix "C", attached to this Agree-
ment, and made an integral part hereof. The ENGINEER shall not begin work prior to the
date of the notice to proceed.

This Agreement shall be applicable to all assignments authorized by the OWNER and
accepted by the ENGINEER subsequent to the date of execution and shall be effective as to all
assignments authorized.

SECTION IV COMPENSATION

The ENGINEER shall receive payment for the work performed under this Agreement
as set forth in Appendix "D", attached to this Agreement, and made an integral part hereof.

SECTIONV MISCELLANEOUS PROVISIONS

Miscellaneous Provisions are set out in Appendix "E", attached to this Agreement, and
made an integral part hereof.

SECTION VI GENERAL PROVISIONS

1. Work Office
The ENGINEER shall perform the work under this Agreement at the following office(s):

11 South Third Street, Suite 200 Lafayette, Indiana 47901

8450 Westfield Boulevard, Suite 300 Indianapolis, Indiana 46240

2. Employment

During the period of this Agreement, the ENGINEER shall not engage, on a full or part
time or other basis, any personnel who remain in the employ of the OWNER.

3. Subletting and Assignment

The ENGINEER and its subcontractors, if any, shall not assign, sublet, subcontract, or
otherwise dispose of the whole or any part of the work under this Agreement without prior
written consent of the OWNER. Consent for such assignment shall not relieve the ENGINEER
of any of its duties or responsibilities hereunder.

4. Use and Ownership

All reports, tables, figures, drawings, specifications, boring logs, field data, field notes,
laboratory test data, calculations, estimates and other documents prepared by the ENGINEER
as instruments of service, shall remain the property of the ENGINEER. The OWNER shall be
entitled to copies or reproducible sets of any of the aforesaid.
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The ENGINEER will retain all pertinent records relating to the services performed for a
period of five (5) years following performance of work, during which period the records will be
made available to the OWNER at all reasonable times.

The ENGINEER agrees that the OWNER is not required to use any plan, report, drawing,
specifications, advice, map, document or study prepared by the ENGINEER and the ENGINEER
waives all right of redress against the OWNER if the OWNER does not utilize same. Any
modification, amendment, misuse of any of the ENGINEER's work by the OWNER or actions
that disregard the ENGINEER's recommendations to the OWNER shall release the ENGINEER
from any and all liability in connection with such work modified, amended or misused thereafter
and the OWNER shall not use the ENGINEER's name thereon without the expressed approval
of the ENGINEER.

5. Compliance with State and Other Laws

The ENGINEER specifically agrees that in performance of the services herein enumer-
ated by ENGINEER or by a subcontractor or anyone acting in behalf of either, that each will
comply with all State, Federal, and Local Statutes, Ordinances, and Regulations.

6. Professional Responsibility

The ENGINEER will exercise reasonable skill, care, and diligence in the performance of
services and will carry out all responsibilities in accordance with customarily accepted
professional engineering practices. If the ENGINEER fails to meet the foregoing standard, the
ENGINEER will perform at its own cost, and without reimbursement from the OWNER, the
services necessary to correct errors and omissions which are caused by the ENGINEER's failure
to comply with above standard, and which are reported to the ENGINEER within one (1) year
from the completion of the ENGINEER's services for the Project.

In addition, the ENGINEER will be responsible to the OWNER for damages caused by its
negligent conduct during ENGINEER's activities at the Project site or in the field to the extent
covered by the ENGINEER's Comprehensive General Liability and Automobile Liability
Insurance.

The ENGINEER shall not be responsible for errors, omissions or deficiencies in the
designs, drawings, specifications, reports or other services of the OWNER or other consult-
ants, including, without limitation, surveyors and geotechnical engineers, who have been
retained by OWNER. The ENGINEER shall have no liability for errors or deficiencies in its
designs, drawings, specifications and other services that were caused, or contributed to, by
errors or deficiencies (unless such errors, omissions or deficiencies were known or should
have been known by the ENGINEER) in the designs, drawings, specifications and other
services furnished by the OWNER, or other consultants retained by the OWNER.

7. Status of Claims
The ENGINEER shall be responsible for keeping the OWNER currently advised as to the
status of any known claims made for damages against the ENGINEER resulting from services

performed under this Agreement. The ENGINEER shall send notice of claims related to work
under this Agreement to the OWNER.
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8. Insurance

The ENGINEER shall at its own expense maintain in effect during the term of this con-
tract the following insurance with limits as shown or greater:

General Liability (including automobile) - combined single limit of $1,000,000.00;
Worker's Compensation - statutory limit; and

Professional Liability for protection against claims arising out of performance of profes-
sional services caused by negligent error, omission, or act in the amount of $1,000,000.00.

The ENGINEER shall provide Certificates of Insurance indicating the aforesaid coverage
upon request of the OWNER.

9. Status Reports

The ENGINEER shall furnish a monthly Status Report to the OWNER by the fifteenth
(15th) of each month.

10. Changes in Work

In the event that either the OWNER or the ENGINEER determine that a major change in
scope, character or complexity of the work is needed after the work has progressed as directed
by the OWNER, both parties in the exercise of their reasonable and honest judgment shall
negotiate the changes and the ENGINEER shall not commence the additional work or the
change of the scope of the work until a supplemental agreement is executed and the ENGINEER
is authorized in writing by the OWNER to proceed.

11. Delays and Extensions

The ENGINEER agrees that no charges or claim for damages shall be made by it for
any minor delays from any cause whatsoever during the progress of any portion of the ser-
vices specified in this Agreement. Any such delays shall be compensated for by an extension
of time for such period as may be determined by the OWNER, subject to the ENGINEER's
approval. However, it being understood, that the permitting of the ENGINEER to proceed to
complete any services, or any part of them after the date to which the time of completion may
have been extended, shall in no way operate as a waiver on the part of the OWNER of any of
its rights herein.

12. Abandonment

Services may be terminated by the OWNER and the ENGINEER by thirty (30) days'
notice in the event of substantial failure to perform in accordance with the terms hereof by the
other party through no fault of the terminating party. If so abandoned, the ENGINEER shall
deliver to the OWNER copies of all data, reports, drawings, specifications and estimates com-
pleted or partially completed along with a summary of the progress of the work completed within
twenty (20) days of the abandonment. In the event of the failure by the ENGINEER to make
such delivery upon demand, then and in that event the ENGINEER shall pay to the OWNER any
damages sustained by reason thereof. The earned value of the work performed shall be based
upon an estimate of the portions of the total services as have been rendered by the ENGINEER
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to the date of the abandonment for all services to be paid for on a lump sum basis. The
ENGINEER shall be compensated for services properly rendered prior to the effective date of
abandonment on all services to be paid on a cost basis or a cost plus fixed fee basis. The
payment as made to the ENGINEER shall be paid as the final payment in full settlement and
release for the services hereunder.

13. Non-Discrimination

Pursuant to Indiana and Federal Law, the ENGINEER and ENGINEER's subcontractors,
if any, shall not discriminate against any employee or applicant for employment, to be employed
in the performance of work under this Agreement, with respect to hire, tenure, terms, conditions
or privileges of employment or any matter directly or indirectly related to employment because of
race, color, religion, sex, disability, national origin or ancestry. Breach of this covenant may be
regarded as a material breach of the Agreement.

14. Employment Eligibility Verification.

The ENGINEER affirms under the penalties of perjury that it does not knowingly
employ an unauthorized alien.

The ENGINEER shall enroll in and verify the work eligibility status of all its newly hired em-
ployees through the E-Verify program as defined in IC 22-5-1.7-3. The ENGINEER is not
required to participate should the E-Verify program cease to exist. Additionally, the
ENGINEER is not required to participate if the ENGINEER is self-employed and does not
employ any employees.

The ENGINEER shall not knowingly employ or contract with an unauthorized alien. The
ENGINEER shall not retain an employee or contract with a person that the ENGINEER
subsequently learns is an unauthorized alien.

The ENGINEER shall require its subconsultant, who perform work under this Contract, to
certify to the ENGINEER that the subconsultant does not knowingly employ or contract with
an unauthorized alien and that the subconsultant has enrolled and is participating in the E-
Verify program. The ENGINEER agrees to maintain this certification throughout the duration
of the term of a contract with a sub-consultant.

The OWNER may terminate for default if the ENGINEER fails to cure a breach of this provi-
sion no later than thirty (30) days after being notified by the OWNER.

15. No Investment in Iran.

As required by IC 5-22-16.5, the ENGINEER certifies that the ENGINEER is not engaged in
investment activities in Iran. Providing false certification may result in the consequences listed
in IC 5-22-16.5-14, including termination of this Contract and denial of future state contracts,
as well as an imposition of a civil penalty.
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16. Successor and Assigns

The OWNER and the ENGINEER each binds themselves and successors, executors,
administrators and assigns to the other party of this Agreement and to the successors, execu-
tors, administrators and assigns of such other party, in respect to all covenants of this
Agreement; except as above, neither the OWNER and the ENGINEER shall assign, sublet or
transfer their interest in the Agreement without the written consent of the other.

17. Supplements

This Agreement may only be amended, supplemented or modified by a written docu-
ment executed in the same manner as this Agreement.

18. Governing Laws

This Agreement and all of the terms and provisions shall be interpreted and construed
according to the laws of the State of Indiana. Should any clause, paragraph, or other part of
this Agreement be held or declared to be void or illegal, for any reason, by any court having
competent jurisdiction, all other causes, paragraphs or part of this Agreement, shall neverthe-
less remain in full force and effect.

This Agreement contains the entire understanding between the parties and no modifi-
cation or alteration of this Agreement shall be binding unless endorsed in writing by the parties
thereto.

This Agreement shall not be binding until executed by all parties.

19. Independent Engineer

In all matters relating to this Agreement, the ENGINEER shall act as an independent
engineer. Neither the ENGINEER nor its employees are employees of the OWNER under the
meaning or application of any Federal or State Laws or Regulations and the ENGINEER agrees
to assume all liabilities and obligations imposed in the performance of this Agreement. The
ENGINEER shall not have any authority to assume or create obligations, expressed or implied,
on behalf of the OWNER and the ENGINEER shall have no authority to represent as agent,
employee, or in any other capacity than as set forth herein.

20. Rights and Benefits

The ENGINEER's services will be performed solely for the benefit of the OWNER and
not for the benefit of any other persons or entities.

21. Disputes

All claims or disputes of the ENGINEER and the OWNER arising out of or relating to the
Agreement, or the breach thereof, shall be first submitted to non-binding mediation. If a claim or
dispute is not resolved by mediation, the party making the claim or alleging a dispute shall have
the right to institute any legal or equitable proceedings in a court located within the county and
state where the project is located.
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22. Limitation of Liability

ENGINEER shall procure and maintain insurance as required in this Agreement. To
the fullest extent permitted by law, the total liability of the ENGINEER to OWNER for any and
all claims, losses, costs or damages, arising out of, from or related to this Agreement or the
project (“Owners Claims”) shall not exceed the amount of insurance proceeds available and
paid on behalf of or to Engineer by Engineer’s insurers in satisfaction of Owner's Claims.
Notwithstanding the foregoing sentence, if ENGINEER fails to carry the required insurance or
no insurance coverage is available or provided for Owner's Claims, the Owner’s Claims shall
not be limited by this section.

23. Indemnities

The ENGINEER and the OWNER each agree to indemnify and hold the other harm-
less, and their respective officers, employees, agents, and representatives from and against
liability for all claims, losses, damages, and expenses, including reasonable attorney fees, to
the extent such claims, losses, damages, or expenses are caused by the indemnifying party’s
negligent acts, errors, or omissions. In the event claims, losses, damages, or expenses are
caused by the joint or concurrent negligence of the OWNER and ENGINEER, they shall be
borne by each party in proportion to its negligence.
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IN WITNESS WHEREOF, the OWNER and the ENGINEER have signed this Agreement in
duplicate. One counterpart each has been delivered to the OWNER and the ENGINEER.

This Agreement will be effective on _January 23, , 2020.

ENGINEER: OWNER:

BUTLER, FAIRMAN and SEUFERT, INC. LAFAYETTE REDEVELOPMENT
COMMISSION

(4. d@;

Chris W. Wheatley, Vice President Donald J. Teder
Jos Holman
T.J. Thieme

Shelly Henriott

Jim Terry

Attest:

Dave Moulton

Randy Bond
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APPENDIX “B”

INFORMATION AND SERVICES TO BE FURNISHED BY OWNER

The OWNER shall, within a reasonable time, so as not to delay the services of the ENGINEER:

1.

2.

Provide full information as to ENGINEER's requirements for the Project.

Assist the ENGINEER by placing at ENGINEER's disposal all available information
pertinent to the assignment including previous reports and any other data relative thereto.

Examine all studies, reports, sketches, Drawings, Specifications, proposals and other
documents presented by ENGINEER, obtain advice of an attorney, insurance counselor,
and other consultants as OWNER deems appropriate for such examination and render in
writing decisions pertaining thereto within a reasonable time so as not to delay the ser-
vices of ENGINEER.

Give prompt written notice to the ENGINEER whenever the OWNER observes or other-
wise becomes aware of any defect in the Project.

Furnish all existing approvals or permits from all governmental authorities having jurisdic-
tion over the Project. The ENGINEER will assist the OWNER in identifying and procuring
any additional permits associated with this Project.

Arrange for access to and make all provisions for the ENGINEER to enter upon public
and private property as required for the ENGINEER to perform services under this
Agreement.

Obtain necessary easements and right-of-way for construction of the Project, including
easement and right-of-way descriptions, property surveys and boundary surveys.

Furnish to the ENGINEER, as requested by the ENGINEER or as required by the Con-
tract Documents, data prepared by or services of others, including exploration and tests
of subsurface conditions at or contiguous to the site, drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the site.
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APPENDIX “C”
SCHEDULE

The work described herein is planned to be completed according to the following schedule:

Conceptual Design Phase 45 Days after Notice to Proceed

Final Design Completed 30 Days after Parking Commission Approval
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A

B.

APPENDIX “D”

COMPENSATION

Amount of Payment
1. The ENGINEER shall receive as payment for the work performed under ltem
No. 2 below, the total fee not to exceed $22,000.00, unless a modification of the
Agreement is approved in writing by the OWNER.

2. The ENGINEER will be paid for the following work on an hourly not-to-exceed
basis in accordance with the following schedule:

Fee Schedule Summary:

Conceptual Design Complete $ 12,500.00
Final Design Complete (incl. Parking Comm. Meeting) $ 6,000.00
Stakeholder Meetings (approx.. $700 per meeting, $ 3,500.00

assumes up to 5 meetings)

3. The ENGINEER will be paid for the following work under additional services or
on a lump sum basis in accordance with the following schedule:

Fee Schedule Summary:
Pavement, Median, Signal, Curb or Ramp Designs  (to be determined)
Additional Meetings (to be determined)

Additional Services

Additional Services would be services required in connection with permits, construc-
tion inspection, right-of-way engineering, right-of-way acquisition, or any legal action
or litigation requiring the testimony and/or services of the ENGINEER, or if the
OWNER or any other local, state, or federal agency shall direct or cause the
ENGINEER to relocate or redesign the project, or any part thereof. The OWNER
agrees to compensate the ENGINEER for Additional Services on the basis of actual
hours of work performed on the project at the hourly billing rates noted in APPENDIX
“D-1". The Hourly Billing Rates include overhead and fixed fee.

In addition to the hourly fees for additional services indicated above, the ENGINEER
shall be compensated for direct project-related expenses such as job-related travel,
permit applications, etc.

Any change in standards, design criteria, or other requirements by governmental
units having jurisdiction over the contracted project which requires changes by the
ENGINEER in the plans shall be considered as Additional Services.

In the event that the OWNER retains someone other than the ENGINEER to provide
construction inspection, then the OWNER agrees to compensate the ENGINEER for
Additional Services rendered in connection with the interpretation of plans, project
stake-out or such other services that may be required during the construction phase
of the work to be performed.



The ENGINEER shall, on behalf of the OWNER, cause to be made all borings and
subsurface explorations and the analysis thereof; the cost of which shall be paid for
by the OWNER.

Method of Payment

Payment shall be made by the OWNER to the ENGINEER each month as the work
progresses.



APPENDIX “D-1”
SCHEDULE OF COMPENSATION

BUTLER, FAIRMAN and SEUFERT, INC.
HOURLY RATE SCHEDULE

E-V Engineer V (Principal) $ 235.00
E-IV Engineer IV $ 194.00
E-llI Engineer IlI $ 168.00
E-ll Engineer I $ 128.00
E-l Engineer | $ 95.00
FP-IV Field Personnel IV — (Project Coordinator) $ 180.00
FP-III Field Personnel lll $ 143.00
FP-II Field Personnel Il $ 112.00
FP-I Field Personnel | $ 87.00
EA-II Engineer’s Assistant Il $ 173.00
EA-II Engineer’s Assistant Il $ 141.00
EA-I Engineer’s Assistant | $ 95.00
SP-1 Support Personnel | $ 66.00
C-l Clerical Il $ 115.00
C-l Clerical | $ 75.00
P-11I Planner/Environmental Specialist Il| $ 140.00
P-Il Planner/Environmental Specialist Il $ 100.00
P-I Planner/Environmental Specialist | $ 85.00

The billing rates are effective January 2020 and may be adjusted annually (beginning
January 2021) to reflect changes in the compensation payable to the ENGINEER.



APPENDIX “E”
MISCELLANEOUS PROVISIONS

There are no Miscellaneous Provisions.















ADOPTED AND PASSED by the Lafayette Redevelopment Commission this 23rd day of
January 2020.

LAFAYETTE REDEVELOPMENT COMMISSION

Donald J. Teder

Jos Holman

T.J. Thieme

Sherry Henriott

Jim Terry

ATTEST:

Dave Moulton

Randy Bond














































































EXHIBIT A

CITY OF LAFAYETTE, INDIANA

STANDARD TERMS AND CONDITIONS
PROFESSIONAL SERVICE CONTRACTS

1. Billing. On hourly, not to exceed, contracts, services may be billed monthly for the hours
and costs expended during that period. Services under fixed fee or lump sum contracts may be
billed monthly on the estimate of the percentage of work completed.

2. Employment. During the term of the Agreement, the Consultant shall not engage on this
project on a full or part-time basis any professional or technical personnel who are, or have been
at any time during the period of the Agreement, in the employ of the City, except regularly
retired employees.

3. Ownership of Documents. All reports, tables, figures, drawings, specifications, boring
logs, field data, field notes, laboratory test data, calculations, estimated and other documents
prepared by Consultant shall remain the property of the Consultant. The City shall be entitled to
copies or reproducible sets of any of the aforesaid.

4, Insurance. The Consultant shall at its own expense maintain in effect during the term of
the Agreement the following insurance with limits as shown or greater:

A General Liability (including automobile) — combined single limit of $2,000,000.
The City shall be named as Additional Insured and be given a 30 day notice of cancellation, non-
renewal or significant change of coverage. Consultant’s insurance shall be written on a
“primary” basis and the City’s insurance program shall be in excess of all of Consultant’s
available coverage.

B. Worker's Compensation — statutory limit. Workers Compensation shall include a
Waiver of Subrogation endorsement in favor of the City.

C. Professional Liability for protection against claims arising out of the performance
of professional services caused by negligent error, omission or act in the amount of $2.000,000.

D. The Consultant shall provide Certificates of Insurances indicating the aforesaid
coverage.
5. Successors and Assigns. Neither the City nor the Consultant shall assign, sublet or

transfer their interest in the Agreement without the written consent of the other.

6. Termination of Agreement. The Agreement may be terminated by either party should
the other party fail to substantially perform in accordance with the terms through no fault of the
other upon fifteen (15) days written notice. The Agreement may be terminated by the City for
convenience upon thirty (30) days written notice to Consultant. In the event of termination, due
to any reason other than the fault of the Consultant, the Consultant shall be paid for services
performed to termination date, including reimbursable.




EXHIBIT A

7. Dispute Resolution. All claims or disputes of the Consultant and the City arising out of
or relating to the Agreement, or the breach thereof, shall first be submitted to non-binding
mediation. If a claim or dispute is not resolved by mediation, the party making the claim or
alleging a dispute shall have the right to institute any legal or equitable proceedings in the
Tippecanoe Superior or Circuit Court. The prevailing party shall be entitled to recover attorney
fees and costs.

8. Indemnities. Consultant and City each agree to indemnify and hold the other harmless,
and their respective officers, employees, agents and representatives from and against liability for
all claims, losses, damages or expenses caused by the indemnifying party’s negligent acts, errors
or omissions, In the event claims, losses and damages or expenses are caused by the joint or
concurrent negligence of the City and Consultant, they shall be borne by each party in proportion
to its negligence.

9. E-Verifty. Consultant must enroll in and verify the work eligibility status of all newly
hired employees of the Consultant through the E-Verify program operated by the United States
Department of Homeland Security. If the E-Verify program ceases to exist, the Consultant will
not be required to verify the work eligibility status of newly hired employees through the E-
Verity program. The Consultant affirms under penalties for perjury that the Consultant does not
knowingly employ an unauthorized alien.

10.  Contracting with Iran. Consultant certifies that under penalties of perjury that it does
not engage in investment activities in Iran as more particularly described in Indiana Code 5-22-
16.5.

11.  Tobacco Free Policy. Consultant, subcontractors and suppliers shall comply with the
City of Lafayette’s Tobacco Free Workplace Policy while on the job-site.

12, Compliance with Laws. The Consultant specifically agrees that in the performance of
the services herein enumerated by the Consultant or a subcontractor or anyone acting on behalf
of either, that each will comply with all State, Federal and Local Statutes, Ordinances and
Regulations.

13.  Changes in Work. In the event that either the City or Consultant determine that a major
change in scope, character or complexity of the work is needed after the work has progressed as
directed by the City, both parties in the exercise of their reasonable judgment shall negotiate the
changes and the Consultant shall not commence the additional work or the change of the scope
of work until a supplemental agreed is executed and the City has provided written notice to the
Consultant to proceed.

14. Delays and Extensions. The Consultant agrees that no change or claim for damages
shall be made by if for any minor delays from any cause whatsoever during the progress of any
portion of the services specified in the Agreement. Any such delays shall be compensated for by
an extension of time for such period as may be determined by the City, subject to the
Consultant’s approval. However, it being understood, that permitting the Consultant to proceed
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to complete any services, or any part of them after the date to which the time of completion may
have been extended, shall in no way operate as a waiver on the part of the City or any of its
rights herein.

15. Standard in Practice. The Consultant will strive to conduct services under the
Agreement in a manner consistent with that level of care and skill ordinarily exercised by
members of the professional currently practicing in the same locality under similar conditions as
of the date of the Agreement.

16.  Waiver of Contract Breach. The waiver of one party of any breach of the Agreement
or the failure of one party to enforce at any time, or for any period of time, any provisions hereof,
shall be limited to the particular instances, shall not operate or be deemed to waive any future
breaches of this Agreement and shall not be construed to be a waiver of any provision, except for
that particular instance.

17. Entire Understanding of Agreement. The Agreement represents and incorporated the
entire understanding of the parties hereto, and each party acknowledges that there are no
warranties, representations, covenant or understandings of any kind, matter or description
whatsoever, made by either party to the other except as expressly set forth herein. City and
Consultant hereby agree that any purchase orders, invoices, confirmations, acknowledgments or
other similar documents executed or delivered with respect to the subject matter hereof that
conflict with the terms of the Agreement shall be null, void and without effect to the extend they
conflict with the terms of the Agreement.

18. Non-Discrimination. Pursuant to Indiana and Federal law, the Consultant and the
Consultant’s subcontractors, if any, shall not discriminate against any employee or applicant for
employment, to be employed in the performance of the work under the Agreement, with respect
to hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly
related to employment because of race, color, religion, sex, disability, national origin or ancestry.
Breach of this covenant may be regarded as a material breach of the Agreement.

19.  Amendments. The Agreement may only be amended, supplemented or modified by
written documents executed in the same manner as the Agreement.

20.  Governing Law. The Agreement and all of the terms and provisions shall be interpreted
and construed according to the laws of the State of Indiana. Should any clause, paragraph, or
other part of this Agreement be held or declared to be void or illegal, for any reason, by any
court having competent jurisdiction, all other clause, paragraph or other part of the Agreement,
shall remain in full force and effect.

21.  Public Record. The Consultant acknowledges that the City will not treat the Agreement
as containing confidential information and may post this Agreement on the Indiana Transparency
Portal as required by I1C § 5-14-3.8-3.5.













Board: RD012320 1/23/2020
Cash Account / Bank: 101001 - Cash - Chase Operating 1201

Board List by Voucher

Vendor Vendor Name Invoice Type Due Date Amount Comment
8874|LAFAYETTE-WEST LAFAYETTE 51509 INV 1/23/2020 2,080.00]CHRISTMAS PARADE-LPD SECURITY
DEVELOPMENT CORPORATION
1530}JOURNAL & COURIER 0003011959 INV 1/23/2020 229.26PUBLIC NOTICE-STREETSCAPE PHASE VI BID
8038 HANNUM, WAGLE & CLINE 2017-258-5- INV 1/23/2020 33,816.00{MAIN ST STREETSCAPE PHASE 3&4
ENGINEERING 0000010
15972|BAKER TILLY VIRCHOW KRAUSE LLP |BTMA3252 INV 1/23/2020 19,335.00| PROFESSIONAL SERVICES-TIF
15145|GREGORY S NAPIER 1083 INV 1/23/2020 1,732.50{LOEB STADIUM-UTILITY COORDINATION
15145|GREGORY S NAPIER 1084 INV 1/23/2020 5,440.00}PROF SERV MCCARTY LANE PRJ
7475|T BIRD DESIGN SERVICES 8440 INV 1/23/2020 2,376.25|ENGINEERING-MCCARTY LANE CENTRAL
CORPORATION MAINTENANCE SITE
7558 |KETTELHUT CONSTRUCTION INC 6617-09 INV 1/23/2020 49,500.00|LOEB STADIUM CONSTRUCTION MANAGEMENT
6837 |AMERICAN STRUCTUREPOINT INC 123256 INV 1/23/2020 21,549.50{PARK EAST BLVD DESIGN
9160|BUTLER, FAIRMAN & SEUFERT INC  [87725 INV 1/23/2020 1,142.57 | TWYCKENHAM BLVD BETWEEN POLAND HILL & S
9TH
145491 CORE PLANNING STRATEGIES LLC 2019-023-01 INV 1/23/2020 3,388.25|POLICE STATION RFP
7704|CHOSNEK LAW, P.C. 15399A INV 1/23/2020 2,570.50|LEGAL SERVICES TIF-DEC 2019
375|BEST EQUIPMENT CO INC S1196622 INV 1/23/2020 138,000.00|PACKER TRASH TRUCKS 12115 14116
8038|HANNUM, WAGLE & CLINE 2017-258-S- INV 1/23/2020 21,766.08{ MAIN ST STREETSCAPE PHASE 3&4
ENGINEERING 0000011
10526|BINGHAM GREENEBAUM DOLL LLP  |4462103 INV 1/23/2020 3,660.00|PROFESSIONAL SERVICES-TIF
7558| KETTELHUT CONSTRUCTION INC 6617-10 INV 1/23/2020 59,200.00{LOEB STADIUM CONSTRUCTION MANAGEMENT
2131ATLAS EXCAVATING INC A.ROSS #8 INV 1/23/2020 4,354,87 | ALEXANDER ROSS OUTLET IMPROVEMENT
RECONSTRUCTIO
6957 |CHRISTOPHER B BURKE 17731 INV 1/23/2020 16,089.00| COUNTY-UTILITY SERVICE AREA 7 & UPPER ELLIOT

ENGINEERING LLC

DRAIN
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Board List by Voucher

Board: RD010120 1/1/2020

Cash Account / Bank: 101328 - Cash - HB Ref Bd 13B 5312
Vendor Vendor Name Invoice Type Due Date Amount Comment
826410LD NATIONAL BANK REDREF13B INV 1/1/2020 188,200.00|BOND & INTEREST REDEV REFUNDING BOND 2013B
0120
Board Total 188,200.00
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