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SUPPLEMENTARY CONDITIONS

The following supplements modify, change, delete from or add to the "General Conditions of the Contract
for Construction ", AIA Document A201 - 20017. Where any Article of the General Conditions is modified
or any Paragraph, Subparagraph or Clause thereof is modified or deleted by these Supplementary
Conditions, the unaltered provisions of that Article, Paragraph, Subparagraph or Clause shall remain in
effect.

ARTICLE 1
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.3  (Add the following to the end of the Subparagraph) "The Contractor acknowledges and agrees
that the Contract Documents are sufficient to provide for the completion of the Work and include
Work, whether or not shown or described, which reasonably may be inferred to be required or
useful for the completion of the Work in accordance with applicable laws, codes, and customary
standards of the construction industry."

1.1.9 MISCELLANEOUS DEFINITIONS (Add)

A The term "product” as used herein includes materials, systems, and equipment.

2 The term "supplier” as used herein, includes a firm or organization furnishing or delivering
products directly to the jobsite, and because of such direct delivery, could be construed
under the lien laws of the State in which the work is being performed as having lien rights
against the funds due the Contractor. Suppliers of material and equipment, delivering to
Contractor or Subcontractor on an open account basis and not having lien rights on the
Work, will not be considered suppliers within the meaning of the Contract Documents.

3 A bidder selected to enter into a Contract with the CMc for Work included under the
bidder's proposal is termed an "Awardee", until such time as he is awarded a Contract
and becomes the Contractor.

A4 Where "complete” is used, it shall mean "complete with connections, supports,
attachments and incidental items necessary for a finished and properly operating
assembly or installation.”

5 Where "drawing"” is used, it shall mean plans and detail drawings, both large and small
scale, furnished by the Architect and Engineer for the purpose of showing the Work to be
done.

.6 The term "furnish” — to supply (only) to another party for their use of installation, including

cost of delivery and unloading at the jobsite.

N4 The term "install" — to distribute, uncrate, assemble, and fix into the intended final
positions, the installer to provide all miscellaneous hardware and supplies required to
anchor and support securely, clean-up, and dispose of rubbish.

.8 The term "connect" — to bring service(s) to point of installation and make final
connections to the service(s) to the installed equipment, and to provide miscellaneous
auxiliary appurtenances necessary to make operable for its intended use.

9 The term "provide" — to furnish, install, and connect complete.

10 The term "or equal” means an equal approved in writing by the Architect at least 10 days



1.2

124

1.2.56

1.5.1

A1

prior to bid receipt, and listed in an Addendum.

The term "Contractor” refers to the Prime contractor that has the direct contract with the
CMc. Any person providing work on the Project other than the Prime Contractor is a
"Subcontractor.”

CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

(Add) "If there should be a conflict between two or more of the Contract Documents, the following
order of interpretation shall apply:

A

Where there is a conflict between the Bidding Requirements and the Contract
Documents, the Contract Documents shall govern.

Where there is conflict between the requirements of the General Conditions of the
Contract and the Supplementary Conditions, the requirements of the Supplementary
Conditions shall govern, except where the requirements set forth in the Supplementary
Conditions are contrary to law, in which case the legal requirements shall govern. The
General Conditions of the Contract shall take precedence over other Contract
Documents.

Where there is conflict between the Drawings and Specifications and conflict within the
Drawings or within the Specifications, the conflict, where applicable, shall be resolved by
providing better quality or greater quantity as provided in the Supplementary Conditions.

(Add) "It is the intent of the Contract Documents to accomplish a complete and first-grade
installation in which there shall be installed new products of the latest and best design and
manufacture, and workmanship shall be thoroughly first class, executed by competent and
experienced workmen.

A

Details of preparation, construction, installation, and finishing encompassed by the
Contract Documents shall conform to the best practices of the respective trades, and that
workmanship, construction methods, shall be of first class quality so as to accomplish a
neat and first class finished job.

Where specific recognized standards are mentioned in the Specifications, it shall be
interpreted that such requirements shall be complied with.

The intent of the Contract Documents is to include all labor, equipment, and materials
necessary for the proper and timely execution and completion of the Work, even though
such labor, equipment, materials are not expressly included in the Contract Documents.

The Contract Documents are complimentary, and what is required by one will be as
binding as if required by all.

The Contractor will be required to perform all parts of the Work, regardless of whether the
parts of the Work are described in Sections of the Contract Documents applicable to
other trades.”

(ADD) “Except as the Owner may have existing ownership rights.”



3.6
3.6.1

5.3.1

9.3

ARTICLE 3
CONTRACTOR

TAXES

(Add the following subparagraph)..."Materials and properties purchased by contracts with the
owner that become a permanent part of the structure or facilities constructed are not subject to
the Indiana Gross Retail Tax (Sales Tax). The Contractor shall obtain a copy of the Owner's
exemption certificate and then issue copies of this certificate to his suppliers when acquiring
materials and properties for use on the Project. The Contractor shall enforce this exemption
clause for all his purchases and for those of his Subcontractors.”

ARTICLE 5
SUBCONTRACTORS

(ADD) Contractor comply with all statutory provisions regarding the payment of Subcontractors,
including but not limited to 1.C. 5-16-5.5-6 or its equivalent.

ARTICLE 9
PAYMENTS AND COMPLETION

APPLICATIONS FOR PAYMENT

Add the following Clauses to 9.3.1 after last sentence:

“Until the work is 50 percent complete, the Owner will pay 90 percent of the amount due
the Contractor on account of progress payments. At the time the work is 50 percent
complete, the Contractor may request that no further retainage be withheld from future
progress payments. If such request is approved, and if the manner of completion of the
work and its progress are and remain satisfactory to the Architect/CMc, and in the
absence of good and sufficient reasons, the Architect/CMc will, on presentation by the
Contractor of Consent of Surety, authorize any remaining partial payments to be paid in
full.

The full Contract retainage may be reinstated if the manner of completion of the Work
and its progress do not remain satisfactory to the Architect/CMec or if the Surety withholds
its consent or for other good and sufficient reasons.

9.3.1.3 (Add the following sub-subparagraph)..."A Partial Waiver of Lien shall be required from the

Contractor on the first Pay Request and each one thereafter until the last or final Pay Request,
which will then require a full or Final Waiver of Lien."

Add the following to subparagraph 9.3.2:

Where circumstances indicate that the Owner's best interest is served by off-site storage,
the Contractor shall make written request to the Architect/CMc for approval to include
such material costs in his next progress payment. The Contractor's request shall include
the following information:

A A list of the fabricated materials consigned to the project (which shall be clearly
identified), giving the place of storage, together with copies of invoices and
reasons why materials cannot be delivered to the site.

2 Certification that all items have been tagged for delivery to the project and that
they will not be used for any other purpose.
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Evidence of adequate insurance covering the material in storage.

The above submittal is contingent on those items being suitably stored and that all parties are in

agreement. ltis

anticipated that some off-site storage of materials may be required to maintain

the schedule. All contractors should make themselves aware of the proper method of storage
and at no time will the Owner entertain an additional cost for off-site storage.

102  SAFETY OF PE

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

RSONS AND PROPERTY

Add the following subparagraphs to subparagraph 10.2.2:

10.2.2.3

10.2.2.4

111 CONTRACTOR

If the prime contractor or any subcontractor, whatever tier, employs 10 or more
employees then such prime contractor/subcontractor must provide access to a
training program applicable to the tasks to be performed in the normal course of
the employee’s employment. A contractor's compliance with this training
requirement is met in accordance with ind. Code 5-16-13-12 (c).

If the tier 1 contractor [Ind. Code 5-16-13-4(1)] or a tier 2 contractor [Ind. Code 5-
16-13-4(2)] employs more than 50 journeymen, such tier 1 contractor and tier 2
shall participate in an apprenticeship or training program that meets the
standards established by or has been approved by any of the following: U.S.
Dept. of Labor, Bureau of Apprenticeship and Training; the Indiana Department
of Labor; the Federal Highway Administration or INDOT.

ARTICLE 11
INSURANCE AND BONDS

'S LIABILITY INSURANCE

Add the following Clause 11.1.2.1 to 11.1.2:

11.1.2.1

Insurance Requirements

1. Prior to the commencement of any work and prior to the performance of
any service, the Contractor shall procure and pay for the following
insurance coverage, and he shall maintain them in force after his work is
completed and accepted for final payment and throughout the one (1)
year guarantee period. The insurers and policies shall be subject to the
Owner's approval.

2. Workman's Compensation

a. Statutory Workmen's Compensation and Occupational Disease
Insurance with all elective employments covered and all
excluded employments covered on a voluntary basis where
permissible.

b. The prime contractor and all subcontractors, whatever tier, must
be in compliance with the workers compensation requirements of



Ind. Code 22-3-5-1 and Ind. Code 22-3-7-34.

3. Bodily Injury and Property Damage Liability

a.

The liability policy shall be on a comprehensive liability form and
shall include, but not be limited to, coverage for all operations of
the Contractor, including automobile, premises, contractual
liability, completed operations liability and contingent liability for
the operations of subcontractors.

The Contractor shall effect and maintain insurance covering
himself or his agents, the Owner or its assignee, the
Architect/Engineer, the CMc and his consultants against all
claims, demands or actions arising under the Indiana Workmen's
Compensation Law against all other claims, demands or actions
for injury to, or death of, persons and damage to property, and
will furnish the Owner with certificates showing the following
coverage in complete satisfaction to the Owner.

1) Workmen's Compensation Insurance, Occupational
Disease Insurance and Employer's Liability Insurance for
all employees engaged in the work under this
agreement.

2) Comprehensive General Liability Insurance, Completed
Operations, Blanket Contractual and Personal Injury
Liability, and Coverage as Respects the Explosion,
Collapse and Underground Hazards:

General Liability

General Aggregate Limit $3,000,000

Products - Completed Operations

Aggregate Limit $3,000,000

Advertising Injury Limit $1,000,000

Bodily Injury $1,000,000 each person
$1,000,000 each occurrence

Fire Damage $ 50,000 each occurrence

Property Damage $1,000,000 general aggregate

(including explosion, $1,000,000 products/completed

collapse and under operation aggregate

mining coverage) $ 500,000 aggregate limit

Automobile Bodily $1,000,000 each person

injury Liability $1,000,000 each occurrence

Automobile Property $1,000,000 each occurrence

Damage Liability

Umbrella Excess Liability Insurance:
$4,000,000.00 over primary insurance

The combination of Primary and Excess Limits shall
meet and/or exceed the above required limits. The
insurance coverage provided should meet the exposures
relating to the type of work performed.



16.1

16.1.1

16.2

C. Indemnification: See Article 3.18, "Indemnification" on page 18
of AlIA Document A201 "General Conditions of the Contract for
Construction"”, 2017 Edition.

d. The policy of insurance referred to above shall contain the
following endorsement;

"It is further understood and agreed that the coverage of this
policy shall not be canceled or reduced by the company until the
company has mailed written notice to Owner starting when, but
in no case less than thirty (30) days thereafter, such cancellation
or reduction in coverage shall be effective."

The Contractor shall indemnify and hold harmless, the Owner, Architect/Engineer, CMc
as constructor and their agents and employees in accordance with Article 3.18,
"Indemnification” of the General Conditions of the Contract for Construction, AlA
Document A201, 2017 Edition.

The policy provided by Contractors required by the Contract Documents to perform
professional design shall include the professional acts of that Contractor.

For the duration of this Contract, Contractor shail maintain Comprehensive Automobile
Liability Insurance for all owned, non-owned and hired vehicles. Contractor shall require
subcontractors to provide Comprehensive Automobile Liability Insurance with same
minimum limits.

Contractor shall not commence work at the site under this Contract until he has obtained
all required insurance. The Contractor shall not allow any subcontractor to commence
work until all insurance required has been obtained and approved.

The Contractor shall be responsible for his subcontractors to obtain the required
insurance prior to commencing work.

ARTICLE 16
EQUAL OPPORTUNITY

EQUAL OPPORTUNITY

The Contractor shall maintain policies of employment as follows:

The Contractor and all Subcontractors shall not discriminate against or intimidate any employee
or applicant for employment because of race, religion, color, sex, disability, national origin,
ancestry or age. The Contractor shall take affirmative action to insure that applicants are
employed, and that employees are treated during employment without regard to their race,
religion, color, sex, disability, national origin, ancestry or age. Such action shall include, but not
be limited to the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting forth the policies of
non-discrimination.

In the event of a violation of subparagraph 16.1.1 above, the following sanctions may be imposed
by the Owner:

ARBITRATION
All references to arbitration will be deleted from the General Conditions.



16.3 CITY OF LAFAYETTE STANDARD TERMS AND CONDITIONS

a.

E-Verify. Consultant must enroll in and verify the work eligibility status of all newly hired
employees of the Consultant through the E-Verify program operated by the United States
Department of Homeland Security. If the E-Verify program ceases to exist, the Consultant will not
be required to verify the work eligibility status of newly hired employees through the E-Verify
program. The Consultant affirms under penalties for perjury that the Consultant does not
knowingly employ an unauthorized alien.

Contracting with Iran. Consultant certifies that under penalties of perjury that it does not engage in

investment activities in Iran as more particularly described in Indiana Code 5-22-16.5.
Tobacco Free Policy. Consultant, subcontractors and suppliers shall comply with the City of
Lafayette’s Tobacco Free Workplace Policy while on the job-site.

Waiver of Contract Breach. The waiver of one party of any breach of the Agreement or the failure
of one party to enforce at any time, or for any period of time, any provisions hereof, shall be
limited to the particular instances, shall not operate or be deemed to waive any future breaches of
this Agreement and shall not be construed to be a waiver of any provision, except for that
particular instance.

Non-Discrimination. Pursuant to Indiana and Federal law, the Consultant and the Consultant's
subcontractors, if any, shall not discriminate against any employee or applicant for employment,
to be employed in the performance of the work under the Agreement, with respect to hire, tenure,
terms, conditions or privileges of employment or any matter directly or indirectly related to
employment because of race, color, religion, sex, disability, national origin or ancestry. Breach of
this covenant may be regarded as a material breach of the Agreement.

Public Record. The Consultant acknowledges that the City will not treat the Agreement as
containing confidential information and may post this Agreement on the Indiana Transparency
Portal as required by IC § 5-14-3.8-3.5.
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