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ORDINANCE 2020-03

AN ORDINANCE REESTABLISHING THE CUMULATIVE CAPITAL
DEVELOPMENT FUND

WHEREAS, IC 36-9-15.5 allows municipalities to establish a Cumulative Capital 
Development Fund;

WHEREAS, the City of Lafayette first established the Cumulative Capital Development 
Fund in 1984 through the adoption of Ordinance 84-27 as codified as Lafayette Municipal Code 
Section 2.13.070;

WHEREAS, the City last reestablished the Cumulative Capital Development Fund in 
2002 through the adoption of Ordinance 2002-28 with a maximum rate of levy of $.05 per $100 
of assessed valuation but such rate has been administratively reduced by the Department of Local
Government Finance as part of adjustments per Indiana Code 6-1.1-18-12;

WHEREAS, the City finds the Cumulative Capital Development Fund is necessary and 
prudent for the municipality;

WHEREAS, the City desires to reestablish the Cumulative Capital Development Fund 
rate in order to establish the rate of five cents per hundred dollars ($0.05/$100) for 2021;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 
CITY OF LAFAYETTE AS FOLLOWS:

1. Lafayette Municipal Code Section 2-13.070 Is re-adopted and amended to reestablish 
the Cumulative Capital Development Fund as follows:

Section 2.13.070 – Cumulative Capital Development Fund

A. There is established a cumulative capital development fund.

B. An ad valorem property tax levy will be imposed and the revenues from the levy 
will be retained in the Lafayette cumulative capital development fund.

C. The maximum rate of levy under subsection B will not exceed $0.05 per $100 of 
assessed valuation.  A tax rate of $0.05 per $100 of assessed valuation will be 
levied beginning with property taxes for 2020 due and payable in 2021 and 
thereafter, continuing until reduced or rescinded.

D. The funds accumulated in the cumulative capital development fund will be used 
for any purpose allowed under Indiana Code 36-9-15.5-2.
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E. Notwithstanding subsection D, funds accumulated in the cumulative capital 
development fund may be spent for purposes other than the purposes stated in 
subsection D, if the purpose is to protect the public health, welfare, or safety in an
emergency situation which demands immediate action.  Money may be spent 
under this subsection E only after the Mayor issues a declaration that the public 
health, welfare, or safety is in immediate danger that requires the expenditure of 
money in the fund.

2. The Controller is directed to submit Proof of Publication of the Notice of Public 
Hearing to be held on March 2, 2020, a certified copy of this Ordinance, and Proof of 
Publication of Notice of Adoption to the Department of Local Government Finance as
provided by law. Said Cumulative Capital Development Fund is subject to the 
approval of the Department of Local Government Finance.

3. This Ordinance shall be in full force and effect from and after the date of its passage, 
signing by Mayor and such publication as is required by law. 

ADOPTED AND PASSED BY THE COMMON COUNCIL of the City of Lafayette,
Indiana this                    day of                                       , 2020.

                                                                 
Nancy Nargi, President

ATTEST:

                                                                 
Cindy Murray, City Clerk

Presented by me to the Mayor of the City of Lafayette, Indiana, for his approval and 
signature this                 day of                                                    , 2020.

                                                                 
Cindy Murray, City Clerk
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This Ordinance approved and signed by me on this                 day of                          , 2020.

                                                                 
Tony Roswarski, Mayor

ATTEST:

                                                                 
Cindy Murray, City Clerk

Sponsored by: Mayor Tony Roswarski
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This Ordinance approved and signed by me on this                 day of                          , 2020.

                                                                 
Tony Roswarski, Mayor

ATTEST:

                                                                 
Cindy Murray, City Clerk

Sponsored by: Mayor Tony Roswarski
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ORDINANCE NO. 2020-06

AN ORDINANCE REGULATING

PERSONAL ELECTRIC OR MOTOR POWERED VEHICLES

WHEREAS, the City Lafayette has a duty to conserve and promote the health, safety, 
peace, and good order of the community; and

WHEREAS, the City of Lafayette also has a duty to ensure that sidewalks and other 
public rights-of-way are accessible to all, including those with disabilities; and

WHEREAS, in 2019 Personal Electric or Motor Powered Vehicles ("EMPV") (as defined
herein) were introduced into the City through a Pilot Program while the City reviewed and 
adopted regulations concerning EMPV(s); and

WHEREAS, the Pilot Program was successful and the City now desires to adopt formal 
regulations concerning EMPV(s) and the regulations contained herein are necessary in order for 
the City of Lafayette to conserve and promote the health, safety, peace, and good order of the 
community; and

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 
CITY OF LAFAYETTE that:

SECTION ONE: Chapter 7.14 – Mobility Systems is added to the Lafayette City Code as a 
new section, effective upon adoption of this ordinance:

Section 7.14.100 - Definitions.

The following word, terms and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:

Administrative Officer means the Bike and Pedestrian Coordinator or other  
mayor's designee, who will enforce and administer this ordinance.

City means the City of Lafayette

Electric or Motor Powered Vehicle (EMPV) means any type of wheeled 
vehicle that under state law is not required to be registered with the Indiana 
Bureau of Motor Vehicles and that utilizes battery or motor power to fully, or 
partially, propel its User, including, but not limited to, the following devices:

1) a scooter, which is a conveyance or device with one (1) or more
wheels in contact with the ground  with a floorboard  for the user to 
stand upon when using it;  and

2) any other similar device as determined  by the Administrative 
Officer.

Notwithstanding the foregoing, an EMPV does not include a device used to 
aid a person with a disability, including, but not limited to, durable medical 
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equipment for mobility, including a motorized wheelchair.

Enterprise means a person or entity that owns or operates a Mobility System.

Fleet Manager means the person responsible for the daily operations of a 
Mobility System.

Mobility System means a service that allows for short-term rental of an 
EMPV.

Permit means the authorization from the City to the Enterprise, which 
authorizes the operation of a Mobility System for compensation in the City.

Public right-of way means any publicly travelled way or any public easement.

Shared-use Path means any paved pathway in the public right-of-way which 
is at least eight feet wide.

Sidewalk means any paved walkway less than eight feet wide.

User means a person who rides or operates an EMPV.

Section 7.14.110. Mobility System Enterprise Permit Requirements.

A. It shall be unlawful for a person to operate, or cause to be operated, a 
Mobility System in the public right-of-way in the City, unless the Enterprise 
first obtains a permit from the Administrative Officer and registers each 
EMPV as provided in this  chapter.

B. The fee for a Permit shall be One Thousand Dollars ($1,000.00)

C. The registration fee for each EMPV shall be $1.00 per day per EMPV 
placed in the City by an Enterprise.

D. A Permit issued under this section shall expire one year after its 
issuance.  Applications for subsequent  years shall  be submitted  at least 30 days 
prior to the expiration  of a Permit.

E. Applications for a Permit under this chapter shall be made on forms 
provided by the Administrative Officer and shall be signed by an officer or 
employee of the Enterprise with authority to legally bind the applicant, who 
shall verify under oath that the information contained in the application is true
and accurate.

F. The applicant  shall provide the following information  with their 
application:

(1) the maximum number of EMPVs proposed to be used in the 
Mobility System;

(2) a description of all EMPV(s) that will be used in the Mobility 
System, including the model, manufacturer, and color of each EMPV;

(3) color photographs  depicting the EMPV(s) to  be used in the  
Mobility System;
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(4) a GPS- or GIS-based map, depicting the proposed service area 
of the Mobility System;

(5) a 24-hour customer service telephone number (for voice and 
text), and email address (both of which must be displayed on each 
EMPV to be used in a Mobility System);

(6) the rules and regulations for the Mobility System's Users;

(7) a signed indemnification agreement in the form as approved by 
the Administrative Officer;

(8) proof of public liability coverage;

(9) a maintenance  plan;

(10) a staffing plan;

(11) options for low income users;

(12) detailed plan for reporting issues with the system; and

(13) any other information  deemed necessary  by the Administrative 
Officer.

G. If in the operation of a Mobility System the Enterprise modifies any of 
the information required under subsection (F) of this section, the Enterprise 
shall inform the Administrative Officer of each modification  within five (5) 
business days of such  modification.

Section 7.14.120 - Issuance, renewal, suspension and revocation of a Permit.

A. The Administrative Officer  shall  refuse to  issue or renew a  Permit  if 
the applicant  does or has done any of the following at any time:

(1) fails to meet the requirements in the permit application, 
including failing to meet any requirements established by the 
Administrative Officer;

(2) intentionally  or knowingly  makes a false statement in  an 
application  for a Permit;

(3) violates any provision of this chapter twice within a 12-month 
period;

(4) fails to remove illegally parked EMPV in a timely manner, as 
determined by the Administrative Officer;

(5) fails to regulate Users of its EMPV to ensure the Users comply 
with this chapter;

(6) displays an inability to deliver on operational requirements; or

(7) violates  laws or ordinances  of the City or of other municipalities
related to  the subject of this chapter.
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B. If the Administrative Officer determines that a Permit should be denied, 
the Administrative Officer shall notify the applicant or Enterprise in writing 
that the application is denied and include in the notice the specific reason or 
reasons for denial and a statement informing the applicant or Enterprise  of the 
right to, and  the process for, appeal of the decision.

C. The Administrative Officer shall revoke a Permit if the Administrative 
Officer determines that the Enterprise has:

(1) made false statements  as to a material  matter in the application 
concerning the Permit;

(2) failed to maintain the insurance required under this chapter;

(3) operated EMPVs in excess of the number authorized in the 
Permit;

(4) failed to pay a fee required by this chapter;

(5) failed to remove illegally parked EMPVs in a timely manner, as 
determined  by the Administrative Officer;

(6) failed to regulate Users who have failed to follow regulations; 
or

(7) failed to deliver on operational requirements.

D. After revocation of a Permit, an Enterprise is  not eligible to apply for 
another Permit for a period of twelve (12) months.

E. Any Enterprise or applicant whose application for a Permit is denied by 
the Administrative Officer, or an Enterprise whose permit has been revoked or
suspended by the Administrative Officer, may file an appeal with the Board of
Public Works and Safety. Any appeal shall be filed no more than thirty (30) 
days from the denial, revocation or suspension.

Section 7.14.130  EMPV operating regulations.

A. The Administrative Officer may by regulation impose appropriate 
conditions on the operation of Mobility Systems in order to further the 
purposes of this chapter, including, but not limited to, the following:

(1) limits on the locations  in which a  Mobility  System may operate;

(2) limits on the locations where EMPV may be stored or parked when 
not in use;

(3) limits on the hours that an EMPV in  a Mobility System  may 
operate;

(4) limits on the number of  EMPV(s)  permitted  in the Mobility  Syste m;

(5) standards for the use and maintenance of EMPV; and

(6) any other regulations necessary to further the purposes of this 
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chapter.

B. The Enterprise shall employ a Fleet Manager, who shall maintain a 
consistent and regular physical presence in Tippecanoe County.

C. Notwithstanding any other section of the City Code, a person using an 
EMPV shall operate it in the same manner as directed by state law and local 
ordinance for bicycles, unless otherwise posted, subject  to regulation  by the 
Administrative Officer. EMPV(s)  cannot be operated  on shared-use paths 
where marked as prohibited. This ordinance shall not be read  to modify the 
use of bicycles currently in effect nor change the rules of the road 
applicable to bicycles.

D. An EMPV in a Mobility System shall be maintained continuously 
in a reasonably clean and working condition.

E. Each EMPV used in a Mobility System shall have a unique 
identification number that is visible to the User and nearby pedestrians 
that identifies both the Enterprise and the EMPV.

F. An Enterprise shall maintain a website and a telephone service with a 
live person or persons who are available 24 hours a day. Each EMPV used 
in a Mobility System shall have a posted notice, which shall be in 
compliance with Americans with Disabilities Act requirements, advising 
Users of the Enterprise's 24-hour telephone number, website, email 
address, and any mobile application information.

G. Each EMPV shall be equipped with a bell, horn, or other audible 
signaling device.

H. The speed of an EMPV shall be limited to 15 mph.

I. Each EMPV shall be equipped  with the following if operated after 
sunset or before sunrise:

(1) lamp on the front, exhibiting a white light visible from a 
distance of at least five hundred (500) feet to the front; and

(2) a lamp on the rear, exhibiting a red light visible from a distance 
of at least five hundred (500) feet to the rear.

J.  There shall be only one person on an EMPV at any time.

K. A User may not ride an EMPV  while controlling  an animal, either 
by hand  or on a leash.

L. A User may  not push, pull, tow or haul any other items while riding 
an EMPV. Items worn by a user are allowable.

M. An Enterprise may not permit any person under the age of 16  years 
to  use an EMPV in a Mobility System.

N. The Enterprise shall require a User to individually agree to each of the
following conditions before the E n t e r p r i s e  may allow the User to access the 
Enterprise's Mobility System, and annually thereafter:
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(1) the  User shall follow all traffic laws, such as not operating on 
sidewalks;

(2) the User shall yield to  pedestrians;

(3) the User shall follow proper parking procedures; and

(4) the User is encouraged to wear a helmet.

O. Each EMPV used in a Mobility System shall have clearly visible 
advisements in substantially the following form:

(1) sidewalk riding is prohibited;

(2) the User shall yield to pedestrians;

(3) the User may not operate the EMPV while intoxicated; and

(4) the User shall park in designated areas.

P. An Enterprise shall provide Users with a mechanism to report a crash 
through the Enterprise's mobile application or posted phone  number.

Section 7.14.140.  EMPV indemnification and insurance requirements.

A . An Enterprise issued a permit under this chapter shall, as a 
condition of the issuance and continued validity of the permit to operate a 
Mobility System, indemnify, hold harmless and defend, by counsel of the 
City's choosing, the City and its respective officers, agents, officials and 
employees for any and all third party claims, actions, causes of action, 
judgments and liens to the extent they arise out of any negligent or 
wrongful act or omission, or violation  of any provision of this chapter or  
other law  by an Enterprise or any of  its officers, agents, employees and 
users arising from the operation, maintenance, or use of the Mobility System
and the Enterprise's EMPV(s) as well as the collection, use, misuse, or 
security measures related to any data obtained from or about Users of the 
Mobility System. Such indemnity  shall include attorneys' fees and a l l  costs 
and other expenses arising therefrom or incurred in connection therewith 
and shall not be limited by any insurance coverage required by this chapter
or otherwise carried by the Enterprise. An indemnity agreement provided by 
the Administrative Officer shall be signed by an authorized representative of 
the Enterprise who is an officer or employee of the Enterprise with authority 
to legally bind  the Enterprise. The indemnity described above shall also be 
applicable in all respects to any property owner who has an EMPV located on 
the property owner's premises with or without permission.

B. An Enterprise issued a permit under this chapter shall, as a condition 
of the issuance and continued validity of the permit to operate a Mobility 
System, purchase and maintain a policy of commercial general liability 
insurance that will protect it and the City from claims for damages because of 
bodily injury and personal injury, including death, and claims of damages to 
property which may arise out of or result from the operation, maintenance, or 
use of the Mobility System and the Enterprise's EMPV.
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C. The Enterprise shall maintain the following insurance coverages:

(1) General Liability (including automobile) with a per occurrence 
limited of $1,000,000; $2,000,000 general aggregate and 
$5,000,000 excess/umbrella liability.  

(2) Worker’s Compensation insurance at the statutory limit. each 
occurrence limit of $1,000,000.00;

D. Certificates of insurance naming the City as an additional insured 
showing such coverage then in force, but not less than the above amounts, shall
be submitted by the Enterprise  with its application for a permit under this 
chapter. Such certificates shall contain a provision that the policies and 
coverage afforded  thereunder will not be canceled  until at least thirty (30) days 
after written notice to the Administrative Officer.

E . The insurance policies required under this section shall include a 
waiver of subrogation endorsement in favor of the City.

F . The failure to maintain the bond or insurance policies required under 
this section throughout the entire term of a permit shall constitute a violation 
of this Chapter and shall be considered an emergency for purposes of 
emergency suspension.

Section 7.14.150 – EMPV Parking

A . An EMPV when not in use shall be parked in an upright manner.  In 
the Central Business District, or other areas where EMPV parking has been 
designated, an EMPV may only be parked in areas designated and marked. 
Areas shall be designated in collaboration with the office of the City Engineer
so that devices are not parked in such a way that the parking blocks access 
mobility pursuant to the Americans with Disabilities Act of 1990.

B . Parking of an EMPV on private property requires consent of the 
property owner.

Section 7.14.160 EMPV data sharing.

A. Enterprises shall cooperate with the City in the collection and analysis of 
aggregate data concerning its operations. The Enterprise shall provide a 
monthly report to the Administrative Officer that contains the following:

(1) the maximum number of EMPV in use by Users at any time in the 
previous month;

(2) the total number of Users in the previous month;

(3) the total  number  of EMPV(s)  in service for the previous  month;

(4) the average number of rides per EMPV per day;

(5) a comprehensive list of crashes reported in the previous month, 
including locations and times;

(6) maintenance records and data;
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(7) anonymized aggregate  data in the form of heat maps showing  routes, 
trends, origins, and destinations, including trips into the City from 
other jurisdictions;

(8) anonymized trip data that include the origin and destination, trip 
duration distance and data and time of the trip;

(9) reported issues and complaints from Users and the general public;

(10) Anonymized banned User information;

(11) a summary of any educational events conducted  by the 
Enterprise; and

(12) the number of local employees and contractors that maintain a 
consistent and regular presence in Tippecanoe County.

B. Enterprises shall provide other reports at the Administrative Officer's request.

C. The Administrative Officer shall have access to an Enterprise's data that 
accurately depict the location of all EMPV in Tippecanoe County at any one 
time. Such data that  are required to be disclosed under this subsection shall 
be real-time or semi-real-time EMPV location data via a publicly 
accessible API.

Section 7.14.170 Small Vehicle enforcement and removal.

A. The Administrative Officer may prohibit the use of any EMPV in the area 
surrounding any special event and the area affected by any public safety 
emergency. The Administrative Officer will inform the Fleet Manager of 
any special event prohibitions at least one week i n   advance, when 
possible.

B. The Administrative Officer  may direct days on which the Enterprise shall 
cease operations due to safety concerns, including, but not limited to, 
weather, actual or anticipated, sporting events, special events, regularly 
scheduled events, or public safety emergencies.

C. City may remove or cause to be removed, without notice to Enterprise, an 
EMPV that is illegally parked or that poses a public health or safety 
hazard. For each EMPV removed by the City, the Enterprise shall pay the 
city a removal fee of One Hundred Dollars ($100.00).

D. Enterprise must remove or cause to be removed, improperly parked 
EMPV(s) in accordance with this chapter. Relocation requests must be 
fulfilled by the Enterprise within a period established by the 
Administrative Officer

Section 7.14.990 Penalties.

W h o e v e r   v i o l a t e s   a n y   p r o v i s i o n   o f   t h i s   c h a p t e r   f o r   w h i c h   n o   p e n a l t y   i s   p r o v i d e d , 
s h a l l   b e   f i n e d   n o t   m o r e   t h a n   o n e   t h o u s a n d   d o l l a r s   ( $ 1 , 0 0 0 . 0 0 ) .   A   s e p a r a t e   o f f e n s e   s h a l l   
b e   d e e m e d   c o m m i t t e d   o n   e a c h   d a y   t h a t   a   v i o l a t i o n   o c c u r s   o r   c o n t i n u e s . 

S e c t i o n   T w o .   T h i s   O r d i n a n c e   s h a l l   b e   i n   f u l l   f o r c e   a n d   e f f e c t   f r o m   p a s s a g e ,   a p p r o v a l   o f   t h e   
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M a y o r   a n d   p u b l i c a t i o n   a s   m a y   b e   r e q u i r e d   b y   l a w . 

ADOPTED AND PASSED BY THE COMMON COUNCIL of the City of Lafayette,
Indiana this                    day of                                       , 2020.

                                                                 
Nancy Nargi, President

ATTEST:

                                                                 
Cindy Murray, City Clerk

Presented by me to the Mayor of the City of Lafayette, Indiana, for his approval and 
signature this                 day of                                                    , 2020.

                                                                 
Cindy Murray, City Clerk

This Ordinance approved and signed by me on this                 day of                          , 2020.

                                                                 
Tony Roswarski, Mayor

ATTEST:

                                                                 
Cindy Murray, City Clerk

Sponsored by: Ed Chosnek, City Attorney
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ORDINANCE 2020-08

An Ordinance to Amend
 Ordinance 2019-29

An Ordinance Fixing the Salaries of the Appointed Officers and Employees
Of the City of Lafayette, Indiana, for the Year 2020,

Excluding the Sworn Protective Occupation and Law Enforcement Members of
The Police and Fire Departments

WHEREAS, the Common Council of the City of Lafayette, Indiana adopted 
Ordinance 2019-29, An Ordinance Fixing the Salaries of the Appointed Officers and 
Employees of the City of Lafayette, Indiana for the Year 2020, Excluding Sworn 
Protective Occupation and Law Enforcement Members of the Police and Fire 
Departments; and

WHEREAS, the Mayor has determined the needs of the City would be best served
by reorganizing a position in his department from a non-exempt Marketing Coordinator 
(PAT II) to an exempt Director, Marketing and Communications position (SO);

WHEREAS, the Mayor has determined the needs of the City would be best served
by reorganizing the Marketing Coordinator position to provide expanded duties and 
responsibilities and increase the difficulty of the work;

WHEREAS, the Mayor has consented to reorganization of the Marketing 
Coordinator position; and

WHEREAS, the changes above enhance and provides efficiency to the Mayor’s 
office;

NOW THEREFORE, Be it Ordained by the Common Council of the City of 
Lafayette, Indiana:

1.  Exhibit “A” of Ordinance 2019-29, An Ordinance Fixing the Salaries of 
the Appointed Officers and Employees of the City of Lafayette, Indiana for the Year 
2020, Excluding Sworn Protective Occupation and Law Enforcement Members of the 
Police and Fire Departments, is hereby amended to change the position listing of 
Marketing Coordinator (PAT II) to the following:

Position Classification
Director, Marketing and Communications SO

2. Exhibit “B” of Ordinance 2019-29, An Ordinance Fixing the Salaries of 
the Appointed Officers and Employees of the City of Lafayette, Indiana for the Year 
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2020, Excluding Sworn Protective Occupation and Law Enforcement Members of the 
Police and Fire Departments, is hereby amended to add the following SO (Special 
Occupation):

Classification Initiation Step 1 Step 2 Maximum

Director, Marketing
    and Communications       as determined by Mayor $2,500.00

3. The reclassification of the position shall become effective as of April 1, 
2020.

4. All other terms and provisions of Ordinance 2019-29,  An Ordinance 
Fixing the Salaries of the Appointed Officers and Employees of the City of Lafayette, 
Indiana for the Year 2020, Excluding Sworn Protective Occupation and Law 
Enforcement Members of the Police and Fire Departments shall remain in full force and 
effect.

ADOPTED AND PASSED BY THE COMMON COUNCIL of the City of 
Lafayette, Indiana this ______ day of ___________________, 2020.

                                                                 
NANCY NARGI, President

ATTEST:

                                                                 
CINDY MURRAY, City Clerk

Presented by me to the Mayor of the City of Lafayette, Indiana, on this _____ day

of _________________________, 2020.

                                                                 
CINDY MURRAY, City Clerk
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This Ordinance approved and signed by me on this _____ day of ______________, 2020.

                                                                 
TONY ROSWARSKI, Mayor

ATTEST:

                                                                 
CINDY MURRAY, City Clerk

Sponsored by:  Mayor Tony Roswarski



ORDINANCE NO. 2020-09

A SPECIAL ORDINANCE authorizing the City of Lafayette to issue up to $8,000,000
aggregate principal amount of its City of Lafayette, Indiana Economic Development Revenue
Bonds, Series 2020 (Briarwood of Lafayette Project) (the "Bonds") in one or more series and
approving and authorizing other actions in respect thereto.

WHEREAS, Indiana Code Title 36, Article 7, Chapters 11.9 and 12 (collectively, the
"Act") declares that the financing and refinancing of economic development facilities constitutes
a public purpose; and

WHEREAS, the Act provides that an issuer may, pursuant to the Act, issue revenue
bonds and lend the proceeds thereof to a developer for the purpose of financing, reimbursing or
refinancing the costs of economic development facilities, for diversification of economic
development and creation or retention of opportunities for gainful employment; and

WHEREAS, the Act provides that such bonds may be secured by a trust indenture
between an issuer and a corporate trustee; and

WHEREAS, a representative of Glick Briarwood Lafayette, LP, an Indiana limited
partnership (the "Borrower") has requested that the City of Lafayette, Indiana (the "Issuer") issue
bonds and lend the proceeds thereof to the Borrower in order to finance the acquisition,
construction, renovation, improvement and equipping of a multifamily housing facility known as
Briarwood of Lafayette Apartments, containing approximately 100 apartment units, together
with functionally related and subordinate facilities such as parking areas, located at 1750
Windemere Drive, in Lafayette, Indiana and funding costs of issuance and any necessary
reserves in connection therewith (the "Project"); and

WHEREAS, the Lafayette Economic Development Commission (the "Commission") has
rendered a report concerning the proposed acquisition, construction, renovation, improvement
and equipping of economic development facilities for the Borrower and the Area Plan
Commission of the City of Lafayette, Indiana has been given the opportunity to comment
thereon; and

WHEREAS, the Commission after a public hearing held on February 27, 2020, pursuant
to Section 147(f) of the Internal Revenue Code of 1986, as amended (the "Code") found that the
acquisition, construction, renovation, improvement and equipping of the Project complies with
the purposes and provisions of the Act, that such acquisition, construction, renovation,
improvement and equipping will be of benefit to the health and welfare of the Issuer and its
citizens through the requirement that the Project serve persons and families of low and moderate
income, that the amount of tax credits to be allocated to the Project under Section 42 of the
Internal Revenue Code of 1986, as amended, does not exceed the amount necessary for the
financial feasibility of the project and its viability as a qualified housing project throughout the
credit period for the Project and that the Project satisfies the requirements for the allocation of a
housing credit dollar amount under the Indiana Housing and Community Development
Authority’s qualified allocation plan; and



WHEREAS, the Commission has considered whether the acquisition, construction,
renovation, improvement and equipping of the Project will have an adverse competitive effect or
impact on any similar facility or facilities of the same kind already constructed or operating in
the same market area or in or about Lafayette, Indiana; and

WHEREAS, pursuant to and in accordance with the Act, the Issuer desires to provide
funds to acquire, construct, renovate, improve and equip the Project and to pay costs related to
issuing the Bonds by issuing not to exceed $8,000,000 aggregate principal amount of the Bonds;
and

WHEREAS, the Issuer intends to issue the Bonds in one or more series pursuant to a
Trust Indenture (the "Indenture"), by and between the Issuer and The Huntington National Bank
(or a trustee selected by the Borrower, the "Trustee") in order to obtain funds to lend to the
Borrower for the purpose of acquiring, renovating, improving and equipping the Project pursuant
to a Loan Agreement with respect to the Bonds between the Issuer and the Borrower (the "Loan
Agreement"), provided, however, that the aggregate principal amount of the Bonds shall not
exceed $8,000,000; and

WHEREAS, the Loan Agreement provides for the repayment by the Borrower of the loan
of the proceeds of the Bonds pursuant to which the Borrower will agree to make payments
sufficient to pay the principal and interest on the Bonds as the same become due and payable and
to pay administrative expenses in connection with the Bonds; and

WHEREAS, no member of the Common Council has any pecuniary interest in any
employment, Loan Agreement or other contract made under the provisions of the Act and related
to the Bonds authorized herein, which pecuniary interest has not been fully disclosed to the
Common Council and no such member has voted on any such matter, all in accordance with the
provisions of Indiana Code 36-7-12-16; and

WHEREAS, there has been submitted to the Commission for its approval substantially
final forms of the Indenture, Loan Agreement, Regulatory Agreement and Declaration of
Restrictive Covenants, Bond Purchase Agreement, Preliminary Official Statement and the Bonds
(hereinafter referred to collectively as the "Financing Documents") and this proposed form of
ordinance which were incorporated by reference in the Commission's Resolution adopted on
February 27, 2020, which Resolution has been transmitted hereto; and

WHEREAS, the Borrower has agreed after discussions with the Issuer to (a) increase rear
lighting at the Project through installation of photocell dawn to dusk lighting on individual unit
patios as previously recommended by the Issuer’s police department, (b) replace existing parking
lot and ornamental pole lighting with LED lighting and (c) add 4 cameras with recording and
cloud storage access capability in locations reasonably acceptable to the Issuer’s police
department; and 

WHEREAS, the Borrower will be liable for the debt described in the Loan Agreement;
and



WHEREAS, based upon the resolution adopted by the Commission pertaining to the
acquisition, construction, renovation, improvement and equipping of the Project, the Issuer
hereby finds and determines that the funding approved by the Commission for the acquisition,
construction, renovation, improvement and equipping of the Project will be of benefit to the
health and general welfare of the citizens of the Issuer, complies with the provisions of the Act
and the amount necessary to finance the costs of the Project, will require the issuance, sale and
delivery of one or more series of economic development revenue bonds in an aggregate
combined principal amount not to exceed $8,000,000; now, therefore:

BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF LAFAYETTE, INDIANA:

SECTION 1. It is hereby found that the acquisition, construction, renovation,
improvement and equipping of the economic development facilities referred to in the Financing
Documents consisting of the Project, the issuance and sale of the Bonds, the loan of the net
proceeds thereof to the Borrower for the purposes of acquiring, renovating, improving and
equipping the Project, and the repayment of said loan by the Borrower will be of benefit to the
health or general welfare of the Issuer and its citizens and does comply with the purposes and
provisions of the Act, including in particular, the requirement of promoting a substantial
likelihood of creating or retaining opportunities for gainful employment.  Furthermore, it is
hereby found that the acquisition, construction, renovation, improvement and equipping of the
Project will further a public purpose of the Issuer through, among other things, the provision of
quality, affordable, multifamily housing.

SECTION 2. The forms of the Financing Documents presented herewith are hereby
approved and all such documents shall be kept on file by the Clerk of the Common Council or
City Controller.  In compliance with Indiana Code Title 36, Article 1, Chapter 5, Section 4, two
(2) copies of the Financing Documents are on file in the office of the Clerk of the Common
Council for public inspection.

SECTION 3. The Issuer shall issue its Bonds in one or more series, as described above,
in the aggregate principal amount not to exceed $8,000,000, for the purpose of procuring funds
to loan to the Borrower in order to finance the acquisition, construction, renovation,
improvement and equipping of the Project which Bonds will be payable as to principal and
interest solely from the payments made by the Borrower pursuant to the Financing Documents to
evidence and secure said loan and as otherwise provided in the above-described Financing
Documents.  The Bonds shall never constitute a general obligation of, an indebtedness of, or
charge against the general credit of the Issuer.

SECTION 4. The Clerk is authorized and directed to sell such Bonds to the purchasers
thereof at a price not less than 97% of the aggregate principal amount thereof (excluding any
original issue premium or discount) plus accrued interest, if any, and at a fixed or initial variable
rate of interest not to exceed 12% percent per annum.  The Bonds will mature no later than 40
years from the date of their issuance, and shall be subject to optional redemption within 11 years
of the date of issuance thereof at a price of 100% of the principal amount thereof.



SECTION 5. The Mayor and Clerk are authorized and directed to execute those
Financing Documents approved herein which require the signature of the Mayor and Clerk and
any other document which may be necessary or desirable to consummate the transaction, and
their execution is hereby confirmed on behalf of the Issuer.  The signatures of the Mayor and the
Clerk on the Bonds may be necessary or desirable to consummate the transaction, and their
execution is hereby confirmed on behalf of the Issuer.  The signatures of the Mayor and the
Clerk on the Bonds may be facsimile signatures.  The Clerk and City Controller are authorized to
arrange for the delivery of such Bonds to the purchaser, payment for which will be made in the
manner set forth in the Financing Documents.  The Mayor and Clerk may, by their execution of
the Financing Documents requiring their signatures and imprinting of their facsimile signatures
thereon, approve changes therein and also in those Financing Documents which do not require
the signature of the Mayor and/or Clerk without further approval of this Common Council or the
Commission if such changes do not affect terms set forth in Indiana Code Title 36, Article 7,

Chapter 12, Section 27(a)(1) through (a)(10).

SECTION 6. The provisions of this ordinance and the Financing Documents shall
constitute a contract binding between the Issuer and the holder or holders of the Bonds and after
the issuance of said Bonds, this ordinance shall not be repealed or amended in any respect which
would adversely affect the right of such holder or holders so long as said Bonds or the interest
thereon remains unpaid.

SECTION 7. Subject to the obligations of the Borrower set forth in the Loan
Agreement, the Regulatory Agreement and Declaration of Restrictive Covenants and the Tax
Representation Certificate, the Issuer will use its best efforts to restrict the use of the proceeds of
the Bonds in such a manner and to expectations at the time the Bonds are delivered to the
purchasers thereof, so that they will not constitute arbitrage bonds under Section 148 of the Code
and the regulations promulgated thereunder.  The Mayor and the Clerk, or any other officer
having responsibility with respect to the issuance of the Bonds, are authorized and directed,
alone or in conjunction with any of the foregoing, or with any other officer, employee, consultant
or agent of the Issuer, to deliver a certificate for inclusion in the transcript of proceedings for the
Bonds, setting forth the facts, estimates and circumstances and reasonable expectations
pertaining to said Section 148 of the Code and the regulations thereunder.

SECTION 8. No recourse under or upon any obligation, covenant, acceptance or
agreement contained in this ordinance, the Financing Documents or under any judgment
obtained against the Issuer or by the enforcement of any assessment or by any legal or equitable
proceeding by virtue of any constitution or statute or otherwise, or under any circumstances,
under or independent of the Loan Agreement, shall be had against any member, director, or
officer or attorney, as such, past, present, or future, of the Issuer, either directly or through the
Issuer, or otherwise, for the payment for or to the Issuer or any receiver thereof or for or to any
holder of the Bonds secured thereby, or otherwise, of any sum that may remain due and unpaid
by the Issuer upon any of such Bonds. Any and all personal liability of every nature, whether at
common law or in equity, or by statute or by constitution or otherwise, of any such member,
director, or officer or attorney, as such, to respond by reason of any act or omission on his or her
part or otherwise for, directly or indirectly, the payment for or to the Issuer or any receiver
thereof, or for or to any owner or holder of the Bonds, or otherwise, of any sum that may remain
due and unpaid upon the Bonds hereby secured or any of them, shall be expressly waived and



released as a condition of and consideration for the execution and delivery of the Loan
Agreement and the issuance, sale and delivery of the Bonds.

SECTION 9. The Borrower and its general partner will indemnify and hold the Issuer,
including its officials, attorneys, employees and agents, free and harmless from any loss, claim,
damage, tax, penalty, liability, disbursement, litigation expenses, attorneys’ fees and expenses
and other court costs arising out of, or in any way relating to, the execution or performance of the
Financing Documents or other documents in connection therewith or any other cause whatsoever
pertaining to the Project or the Bonds, including the issuance and sale of the Bonds or failure to
issue or sell the Bonds or other actions taken under the Financing Documents or other documents
in connection therewith or any other cause whatsoever pertaining to the Project or the Bonds, all
as further described in the Loan Agreement, except in any case as a result of the intentional
misrepresentation or willful misconduct of the Issuer.

SECTION 10. It is hereby determined that the amount of tax credits to be allocated to the
Project under Section 42 of the Code does not exceed the amount necessary for the financial
feasibility of the Project and its viability as a qualified housing project throughout the credit
period for the Project.  In making the foregoing determination, the Common Council has solely
relied upon representations of the Borrower.  The foregoing determinations shall not be
construed to be a representation or warranty by the Issuer as to the feasibility or viability of the
Project.  The Common Council hereby authorizes and directs the Clerk to review and make the
foregoing determination again for and on behalf of the Issuer at the request of the Borrower,
following receipt of supporting materials submitted by the Borrower to the Indiana Housing and
Community Development Authority ("IHCDA") and either written representations of the
Borrower or of IHCDA to the effect that (i) the amount of tax credits to be allocated to the
Project under Section 42 of the Code does not exceed the amount necessary for the financial
feasibility of the Project and its viability as a qualified housing project throughout the credit
period for the Project and (ii) the Project satisfies the requirements for the allocation of a housing
credit dollar amount under IHCDA's qualified allocation plan.  Such determinations shall occur
on or about the date of the sale of the Bonds to the purchasers thereof and on or about the date
that each building of the Project is placed in service.  In reliance upon the representations of the
Borrower, it is hereby found and determined that the Project satisfies the requirements for the
allocation of a housing credit dollar amount under IHCDA's qualified allocation plan.

SECTION 11. If any section, paragraph or provision of this Ordinance shall be held to be
invalid or unenforceable for any reason, the invalidity or unenforceability of such section,
paragraph or provision shall not affect any of the remaining provisions of this Ordinance.

SECTION 12. All ordinances, resolutions and orders or parts thereof, in conflict with the
provisions of this Ordinance are, to the extent of such conflict, hereby repealed.

SECTION 13. It is hereby determined that all formal actions of the Common Council
relating to the adoption of this Ordinance were taken in one or more open meetings of the
Common Council, that all deliberations of the Common Council and of its committees, if any,
which resulted in formal action, were in meetings open to the public, and that all such meetings
were convened, held and conducted in compliance with applicable legal requirements, including
Indiana Code 5-14-1.5 et seq., as amended.



SECTION 14. The Mayor and the Clerk are authorized to take all such further actions or

to execute, attest and deliver such further instruments and documents in the name of the Issuer as

in their judgment shall be necessary or advisable in order fully to consummate the transaction

and carry out the purposes of this Ordinance.

SECTION 15. This Ordinance shall be in full force and effect upon adoption and

compliance with Indiana Code Title 36, Article 3, Chapter 4, Section 14.

*  *  *  *  *



The foregoing was passed by the Common Council this __ day of ___________, 2020, at
_:__ p.m.

                                                                                      
_____________, Presiding Officer

ATTEST:

                                                                         
Cindy Murray, Clerk

Presented by me to the Mayor this ____ day of __________, 2020, at _:__ _.m.

                                                                                      
Cindy Murray, Clerk

Approved and signed by me this ____ day of __________, 2020.

                                                                                      
Tony Roswarski, Mayor

Sponsored  by: Edward Chosnek, Corporation Counsel



STATE OF INDIANA )
) SS:

TIPPECANOE COUNTY )

I, Cindy Murray, Clerk of the Common Council, Lafayette, Tippecanoe County, Indiana,
do hereby certify the above and foregoing is a full, true and complete copy of ORDINANCE
NO. ____, 2020, an ORDINANCE, passed by the Common Council on the ___ day of
__________, 2020, by a vote of _____ YEAS and _____ NAYS, which was signed by the
Mayor on the ____ day of __________, 2020, and now remains on file and on record in my
office.

WITNESS my hand and the official seal of the City of Lafayette, Indiana, this ___ day of
__________, 2020.

(SEAL)

                                                                                         
Cindy Murray, Clerk
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RESOLUTION NO. 2020-05 

 

LAFAYETTE COMMON COUNCIL 

 

A RESOLUTION DECLARING THE DESIGNATION OF CERTAIN REAL 

ESTATE AS AN ECONOMIC REVITALIZATION AREA (ERA) AND 

APPROVING THE APPLICATION FOR PROPERTY TAX ABATEMENT 

 

SOUTHWIRE COMPANY, LLC 

PERSONAL PROPERTY 

 

WHEREAS, IC 6-1.1-12.1 allows for a partial abatement of property taxes attributable 

to the redevelopment/rehabilitation of real property and/or installation of new personal 

property in an Economic Revitalization Area (ERA); and 

 

WHEREAS, IC 6-1.1-12.1 empowers the Common Council to designate Economic 

Revitalization Areas (ERAs); and 

 

WHEREAS, the Common Council has designated the Lafayette Redevelopment 

Commission as the agency to make preliminary investigations, determinations, and 

recommendations to the Common Council as to what areas should be designated 

Economic Revitalization Areas; and 

 

WHEREAS, Southwire Company, LLC has requested the real estate named in Exhibit 

“A” be designated an Economic Revitalization Area for the purpose of achieving real 

and/or personal property tax savings, which request has been accompanied by an 

Application, Statement of Benefits dated January 29, 2020, and a Supplement to 

Statement of Benefits and other information set forth in said attachments included in 

Exhibit A; and 

 

WHEREAS, Southwire Company, LLC has requested a deduction from the assessed 

value of such new manufacturing equipment installed pursuant to the Statement of 

Benefits over a period of seven (7) years in accordance with the following abatement 

schedule percentages: 

 

Year Percentage 

1 100 

2 85 

3 71 

4 57 

5 43 

6 29 

7 14 
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WHEREAS, Southwire Company, LLC has agreed to enter into a Memorandum of 

Agreement (MOA) setting forth certain terms and understandings related to the approval 

of the deduction for tax abatement purposes, which MOA is attached hereto as Exhibit 

“B;” and 
 

WHEREAS, on February 27, 2020, the Lafayette Redevelopment Commission 

recommended approval of the designation of the real estate described in Exhibit A as an 

Economic Revitalization Area and Statement of Benefits, Supplement to Statement of 

Benefits and Memorandum of Agreement through passage of Resolution No. LRC-2020-

04; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 

THE CITY OF LAFAYETTE that: 

 

1. The Common Council finds that 

A. The subject real estate complies with the statutory criteria for an 

Economic Revitalization Area; and 

B. The estimate of cost of installation of new manufacturing equipment is 

reasonable for projects of this nature; and 

C. The estimate of the number of individuals who will be employed or whose 

employment will be retained can be reasonably expected to result from the 

proposed installation of new manufacturing equipment; and 

D. The estimate of the annual salaries of those individuals who will be 

employed or whose employment will be retained can be reasonably 

expected to result from the proposed installation of new manufacturing 

equipment; and 

E. The tax base of the City of Lafayette and all relevant taxing districts can 

be  reasonably expected to increase from the proposed installation of new 

manufacturing equipment; and 

F. The total benefits are sufficient to justify the deduction. 

 

2. The Common Council designates, finds, and establishes the subject real estate 

as an Economic Revitalization Area for the purpose of achieving real and/or 

personal property tax savings as permitted under IC 6-1.1-12-1, subject to 

final confirmation after public hearing. 

 

3. The Economic Revitalization Area designation terminates ten (10) years after 

January 1, 2020. 

 

4. Subject to final confirmation after public hearing, the Statement of Benefits 

filed January 29, 2020, and Supplement to Statement of Benefits are hereby 

approved. 

 

5. Subject to final confirmation after public hearing, Southwire Company, LLC 

is entitled to the opportunity to apply for a property tax deduction for an 

increase in assessed value resulting from the installation of new 
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manufacturing equipment for a period of seven (7) years in accordance with 

the following schedule percentages:   

 

 

Year Percentage 

1 100 

2 85 

3 71 

4 57 

5 43 

6 29 

7 14 

 

6. That the attached Memorandum of Agreement (MOA) be approved and 

entered into by the Common Council. 
 

 

 

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE CITY OF 

LAFAYETTE, INDIANA, on the 2nd day of March, 2020. 

 

      COMMON COUNCIL OF THE 

      CITY OF LAFAYETTE, INDIANA 

 

      _______________________________ 

      Nancy Nargi, President 

ATTEST: 

______________________________ 

Cindy Murray, City Clerk 

 

Presented by me to the Mayor of the City of Lafayette this 2nd day of March, 2020. 

 

      ______________________________ 

      Cindy Murray, City Clerk 

 

Signed and approved by me, the Mayor of the City of Lafayette, Indiana, this 2nd day of 

March, 2020. 

 

      __________________________________ 

      Tony Roswarski, Mayor 

ATTEST: 

 

____________________________________ 

Cindy Murray, City Clerk 

 

Sponsored by Tony Roswarski, Mayor 



EXHIBIT “A” 
Boundary Map & Legal Description 

and 

Statement of Benefits Personal Property Improvements (SB-1/Personal Property) 

and 

Supplement to Statement of Benefits – Real Estate & Personal Property 

 



E.R.A. BOUNDARY MAP & LEGAL DESCRIPTION  

Parcel ID—79-07-22-251-003.000-004    

Alt. ID—156-01800-0248 

Parcel ID—79-07-22-251-002.000-004    

Alt. ID—156-01800-0237 

NORTH 

UNION ST 

















FOR USE OF THE DESIGNATING BODY 

We have reviewed our prior actions relating to the designation of this economic revitalization area and find that the applicant meets the general standards 
adopted in the resolution previously approved by this body, Said resolution, passed under IC 6-1.1-12.1-2.5, provides for the following limitations as 
authorized under IC 6-1.1-12.1-2. 

A. The designated area has been limited to a period of time not to exceed ___10___ calendar years• (see below). The date this designation
expires is _12/31/2029_____________ . NOTE: This question addresses whether the resolution contains an expiration date for the 

designated area. 
B. The type of deduction that is allowed in the designated area is limited to: 

1 . Installation of new manufacturing equipment;
2 . Installation of new research and development equipment; 
3 , Installation of new logistical distribution equipment.
4 , Installation of new information technology equipment; 

X Yes 
0 Yes 
0 Yes 
0 Yes 

 No 
X No 
□ No
□ No

D Enhanced Abatement per IC 6-11-12.1-18 
Check box if an enhanced abatement was 
approved for one or more of these rypes. 

C. The amount of deduction applicable to new manufacturing equipment is limited to $ 15,000,000 cost with an assessed value of 
$ _________ • (One or both lines may be filled out to establish a limit, if desired.)

D. The amount of deduction applicable to new research and development equipment is limited to$ _NA_______ cost with an assessed value 
of $ _________ . (One or both lines may be filled out to establish a limit, if desired.)

E. The amount of deduction applicable ta new logistical distribution equipment is limited to$ _NA_______ cost with an assessed value of
$ ________ . (One or both lines may be fWed out to establish a limit, if desired.)

F. The amount of deduction applicable to new information technology equipment is limited to$ _NA_______ cost with an assessed value of
$ _________ . (One or both lines may be filled out to establish a limit, if desired.)

G. Other limitations or conditions (specify). ________________________________ _ 

H. The deduction for new manufacturing equipment and/or new research and development equipment and/or new lag is ti cal distlibution equipment and/or
new information technology equipment installed and first claimed eligible for deduction is allowed for: 

D Year 1 D Year2 D Year 3 
D Year6 X Year7 D Year 8 

D Year4 
D Year9 

D Year5 
D Year 10 

□ Enhanced Abatement per IC 6-1.1-12.1-18
Number of years approved: ____ _ 
(Enter one to twenty (1-20) years; may not
exceed twenty (20) years.) 

I. For a statement of Benefits approved after June 30, 2013, did this designating body adopt an abatement schedule per IC 6-1.1-12.1-17? X Yes D No 
If yes, attach a copy of the abatement schedule to this form.
If no, the designating body is required to establish an abatement schedule before the deduction can be determined.

Also we havE? reviewed the information contained in the statement of benefits and find that the estimates and expectations are reasonable and have 
determined that the totality of benefits is sufficient lo justify the deduction described above. 

Approved by; (signature and Ii/le of authorized mamberof des/gnaring body) 

Printed n"me af authorized member of designating body 

Attested by: (signature and title or attester) 

Telephone number 
( ) 

Name of designating body 

Printeci name af attester 

I 
Dale signed (month, day, year) 

• If the designating body limits the time period during which an area is an economic revitalization area, that limitation doE?s not limit the length of time a 
taxi:,ayer is entitled to receive a c1educti()n to a number of years that is less than the number of years designated under IC 6-1.1-12.1-17. 

IC 6-1.1-12.1-17 

Abatement schedules 

Sec. 17, (a) A designating body may provide to a business that is established in or reloca1ed to a revitalization area and that receives a deduction under section 4 or 4.5 
of this chapter an abatement schedule based on lhe follov.ing factors: 
(1) The total amount of the taxpayer's investment in real and personal property.
(2) The number of new full-time equivalent jobs created.
(3) The average wage of the new employees compared to the state minimum wage.
(4) The infrastructure requirements for the taxpayer's investment.
(b) This subsection applies to a statement of benefils approved after June 30, 2013. A designating body shall establish an abatement schedule for each deduction
allowed under this chapter. An abatement schedule must specify the percentage amount of the deduction for each year of the deduction. An abatement schedule may 
not exceed le n ( 1 0) years.
(c)An 1;1batement schedule approved for a particular taxpayer before July 1, 2013, nemains in effect until the abatement schedule expires under the tenns of the
resolution approving the taxpayer's statement of benefits.
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EXHIBIT B 

 

CITY OF LAFAYETTE, INDIANA 

 

MEMORANDUM OF AGREEMENT 

 

SOUTHWIRE COMPANY, LLC 

 

This Memorandum of Agreement (“Agreement”) is dated this 27th day of February, and 

serves as the confirmation of the commitment by Southwire Company, LLC (the 

“Applicant”), to comply with the project description and job creation and retention (and 

associated wage rates and salaries) figures contained in its designation application; 

Statement of Benefits; Supplement to Statement of Benefits; Resolution No. LRC-2020-

04, a resolution of the Lafayette Redevelopment Commission (“Commission”); 

Resolution No. 2020-05 and Resolution No. 2020-__, adopted by the Lafayette Common 

Council (“Council”); and this Agreement (“Commitments”). 

 

 Section 1. Grant of Abatement.   

Subject to the adoption of the deduction approval Resolution by the Council, the City of 

Lafayette, Indiana (“City”) commits to providing a seven (7) - year personal property tax 

abatement based on the scale below for the Applicant’s capital expenditures of 

approximately fifteen million ($15,000,000) dollars for new manufacturing equipment, 

approved as part of the Commitments. The Applicant shall assume responsibility for the 

redevelopment and the installation of the new manufacturing equipment and for 

compliance with the Statement of Benefits.  The project will create ten (10) full-time, 

permanent positions, retain one hundred and fifty-nine (159) existing full-time, 

permanent positions, and create zero (0) full-time variable positions, aside from those 

created or retained through the construction phase of the project. The capital expenditures 

for the Project shall occur no later than the estimated completion date of 12/31/2024 for 

manufacturing equipment installation as contained in the Statement of Benefits Form 

(“Completion Date”). 
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Year Percentage 

1 100 

2 85 

3 71 

4 57 

5 43 

6 29 

7 14 

 

Section 2.  Annual Information.   

During the term of the tax abatement and for a period of two (2) years thereafter, the City 

or its authorized agent may annually request information from the Applicant concerning 

the nature of the Project and the approved capital expenditures for the Project and the 

Applicant shall provide the City with adequate written evidence thereof within 45 days of 

such request (“Annual Survey”).  The City shall utilize this information and the 

information required to be filed by the Applicant in the CF-1 Compliance with the 

Statement of Benefits form to verify that the Applicant has complied with the 

commitments contained in the Commitments at all times after the Commitment Date and 

during the duration of the tax abatement.  The applicant further agrees to provide the City 

with such additional information requested by the City related to the information 

provided in the Annual Survey and the CF-1 form within a reasonable time following any 

such request. 

 

Section 3.  Termination. 

 

A. Right to Terminate. The City, by and through the Council, after 

recommendation by the Commission, reserves the right to terminate the personal property 

tax abatement deduction if it determines that the Applicant has not made reasonable 

efforts to substantially comply with all of the Commitments and the Applicant’s failure to 

substantially comply with the Commitments was not due to factors beyond its control. 
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 B. Factors Beyond Control.  As used in this Agreement, factors beyond the 

control of the Applicant shall only include factors not reasonably foreseeable at the time 

of the designation application and submission of Statement of Benefits which are not 

caused by any act or omission of the Applicant and which materially and adversely affect 

the ability of the Applicant to substantially comply with the Agreement.  New 

technological developments and process improvements may also be included as factors 

beyond of the control of the applicant. 

  

 C. Repayment Upon Termination:  Pursuant to Resolution 2004-22 if the new 

manufacturing equipment is removed from the City of Lafayette before the expiration of 

the term of the abatement, and the City terminates the personal property tax abatement, 

the City may require the Applicant to repay all or a pro-rated portion of the personal 

property tax abatement savings received through the date of such termination.  

 

 D. Notice of Termination and Repayment. In the event that the City 

determines that the tax abatement deductions should be terminated or that all or a pro-

rated portion of the tax abatement savings should be repaid, it will give the Applicant 

notice of such determination, including a written statement calculating the amount due 

from the Applicant, and will provide the Applicant with an opportunity to meet with the 

City’s designated representatives to show cause why the abatement should not be 

terminated and/or the tax benefits repaid.  Such notice shall state the names of the person 

with whom the Applicant may meet and will provide that the Applicant shall have ninety 

(90) days from the date of such notice to arrange such meeting and to provide its 

evidence concerning why the abatement termination and/or tax benefits repayment should 

not occur.  If, after giving such notice and receiving such evidence, if any, the City 

determines that the abatement termination and/or tax benefits repayment action is proper, 

the Applicant shall be provided with written notice and a hearing before the Council 

before any final action shall be taken terminating the abatement and/or requiring 

repayment of tax benefits.  If the Council adopts a Resolution terminating the tax 

abatement and/or requiring repayment of tax benefits, the Applicant shall be entitled to 

appeal that determination to a Tippecanoe County Superior or Circuit Court. 
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 E. Time of Repayment.  In the event that the City requires repayment or 

partial payment of the tax abatement benefits as provided hereunder, it shall provide 

Applicant with a written statement calculating the amount due (“Statement”), and the 

Applicant shall make such repayment to the City within ninety (90) days of the date of 

delivery of the Statement, unless such repayment has been stayed pending an appeal.  If 

the Applicant does not make timely repayment, the City shall be entitled to all reasonable 

costs and attorneys fees incurred in the enforcement and collection of the tax abatement 

savings required to be repaid hereunder. 

 

 Section 4.  Use of Local Suppliers and Contractors for Project and Local Persons 

to Fill Positions Created by Project.  

 

The Applicant agrees to make a meaningful, good-faith effort to use local suppliers, and 

local contractors for the Project. 

 

Local suppliers and local contractors are defined as contractors and suppliers that are 

primarily engaged, reside in or have their principal office in Tippecanoe County or 

employ a significant number of residents of the City of Lafayette. 

 

Additionally, applicant agrees to make a meaningful, good-faith effort to hire qualified 

individuals who are residents of the City of Lafayette for the new positions that will be 

created by the Project.   

 

Section 5.  General Provisions.   

 

A.  This Agreement contains the entire understanding between the City and the 

Applicant with respect to the subject matter hereof, and supersedes all prior and 

contemporaneous agreements and understandings, inducements, and conditions, 

expressed or implied, oral or written, except as herein contained.  This Agreement may 

not be modified or amended other than by an agreement in writing signed by the City and 

Applicant.  The Applicant understands that any and all filings required to be made or 

actions required to be taken to initiate or maintain the tax abatement are solely the 

responsibility of the Applicant. 
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 B. Neither the failure nor any delay on the part of the City to exercise any 

right, remedy, power or privilege under this Agreement shall operate as a waiver thereof, 

nor shall any single or partial exercise of any right, remedy, power or privilege preclude 

any other or further exercise of the same or of any other right, remedy, power or privilege 

with respect to any occurrence or be construed as a waiver of such right, remedy, power 

or privilege with respect to any other occurrence.  No waiver shall be effective unless it is 

in writing and is signed by the party asserted to have granted such waiver. 

 

 C. This Agreement and all questions relating to its validity, interpretation, 

performance and enforcement shall be governed by the laws and decisions of the courts 

of the State of Indiana, without regard to conflict of law principles. 

  

 D. The Applicant hereby irrevocably consents to the jurisdiction of the Courts 

of the State of Indiana and of the Tippecanoe County Circuit or Superior Court in 

connection with any action or proceeding arising out of or relating to this Agreement or 

any documents or instrument delivered with respect to any of the obligations hereunder, 

and any action relating to this Agreement or any documents or instruments delivered with 

respect to any of the obligations hereunder, and any action related to this Agreement shall 

be brought in such County an in such Court. 

 

 E. All notices, requests, demands, and other communications required or 

permitted under this Agreement shall be in writing and shall be deemed to have been 

received when delivered by hand or by facsimile (with confirmation by registered or 

certified mail) or on the third business day following the mailing, by registered or 

certified mail, postage prepaid, return receipt requested, thereof, addressed as set forth 

below: 

  If to Applicant:        Southwire Company, LLC 

     One Southwire Drive 

Carrollton, GA 30119 

     Attn: Bradley Bromich, 

               Vice President Tax 

 

Copy to:        Southwire Company, LLC 

3400 Union Street 
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     Lafayette, IN 47905 

     Attn: David Metz, 

              Plant Manager 

             

  If to City:          City of Lafayette, Indiana 

             515 Columbia Street 

             Lafayette, Indiana 47901  

Attn:  Dennis H. Carson,  

       Director, Economic Development 

 

 F. This Agreement shall be binding upon and inure to the benefit of the City 

and the Applicant and their successors and assigns, except that no party may assign or 

transfer its rights or obligations under this Agreement without the prior written consent of 

the other party hereto, which consent shall not be unreasonably withheld. 

 

G. This Agreement may be executed in any number of counterparts, each of 

which shall be deemed to be an original as against any party whose signature appears 

thereon, and all of which together shall constitute one and the same instrument.  By 

executing this Agreement, each person so executing affirms that he or she has been duly 

authorized to execute this Agreement on behalf of such party and that this Agreement 

constitutes a valid and binding obligation of such party. 

 

 H. The provisions of this Agreement and of each section or other subdivision 

herein are independent of and separable from each other, and no provisions shall be 

affected or rendered invalid or unenforceable by virtue of the fact that for any reason any 

other or others of them may be invalid or unenforceable in whole or in part unless this 

Agreement is rendered totally unenforceable thereby. 

 

 I. No official, director, officer, employee or agent of the City shall be 

charged personally by the Applicant, its employees or agents with any liabilities or 

expenses of defense or be held personally liable to the Applicant under any term or 

provision of this Agreement or because of the execution by such party of this Agreement 

or because of any default by such party hereunder. 

 

 J. The Parties hereto agree to treat, and to cause their respective directors, 

officers, employees and agents to treat, as strictly confidential to the fullest extent 
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permitted by law (including the Federal Freedom of Information Act, and any counterpart 

Indiana statutes), the contents of this Agreement and all attachments hereto, all 

documents executed in connection herewith and all information provided by or to the 

Parties in connection herewith.  

 

 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 

the day and year first above written. 

 

Applicant      City 

 

Southwire Company, LLC     City of Lafayette, Indiana               

       

 

By: _____________________________  By:_________________________ 

Bradley Bromich     Nancy Nargi, Common Council 

  

        

Printed: __________________________ 

Title, Vice President Tax   Attest:  _______________________ 

Cindy Murray, City Clerk 

 

 

 



PRINCIPLES 
 

FOR CONSIDERATION OF PROPERTY TAX 
ABATEMENT IN LAFAYETTE, INDIANA 

 
These principles are used in determining the guidelines and considerations for each category of project, and 

will also be used in determining the length of an abatement within each category. 

 

1. Firms receiving tax abatement are expected to give local construction firms and local suppliers of 

goods and services the opportunity to do business. 

 

2. Existing industry will be considered for tax abatement on the same basis as firms being recruited to 

the community. 

 

3.  Preference will be given to firms that diversify and fill gaps in our local economy rather than those 

that compete for business in the local economy with existing firms.  

 

4. Products that are sold outside our local community and bring value to the local economy will be 

given a high priority. 

 

5. Abatement will be used to recruit and assist firms that create a technology based product or service 

or use advanced technology in manufacturing. 

 

6. Location in the downtown, the urban enterprise zone, or declining area designated as an economic 

development area will be given a higher priority. 

 

7. Projects that involve retail or are primarily office operations will be considered only in the locations 

described in #6 above unless the office operations are technology related. 

 

8. The number of jobs created per dollar of investment will be an important consideration for the 

warehouse distribution and manufacturing areas. 

 

9. The level of wages and benefits will be an important consideration for all applications. 

 

10. Housing will be evaluated in terms of percentage of units available to lower income families, mix of 

income levels, distance from other projects serving a similar clientele, availability of services, 

potential displacement of existing housing, and compatibility of design. 

 

11. Projects will not be considered that will require variances or special exceptions unless primary 

review indicates that no problems will be encountered. 

 

12. Adverse environmental impacts will negatively affect the consideration of abatement. 

 

13. Any need for additional public infrastructure or other additional public support in the project will be 

considered in determining the length of the abatement. 

 

14. Major development projects will be individually evaluated. 

 

15. The time period of depreciation of equipment will be considered in the length of abatement for 

equipment. 

 

16. Economic Revitalization Areas (ERAs) designated by the Common Council for new manufacturing 

equipment will include a Memorandum of Understanding that will provide for the repayment to the 

City of all or a portion of the tax savings realized through the designation in event that the ERA is 

terminated because the new manufacturing equipment is removed from the City.   



GUIDELINES 
 

FOR CONSIDERATION OF PROPERTY TAX 
ABATEMENT IN LAFAYETTE, INDIANA 

 

Projects will be considered for abatement only if the proposed investment is at least $250,000 

and development has not begun and/or equipment has not been ordered.  In addition, if the 

applicant is not the owner, authorization of the application must be obtained from the owner. 

 

The length of the abatement period for real estate and equipment will be considered by the 

guidelines in the categories below: 

 

 

6-10 Years 
 

Real Estate Improvements 

 

Manufacturing 

 

Technology Based 

 

 

3-6 Years 
 

Equipment and Machinery 

 

Warehouse/Distribution 

 

Office 

 

Retail 

 

 

1-3 Years 
 

Housing 

 



Redevelopment Commission Guidelines 
For  

Economic Revitalization Area Designation 
City of Lafayette, Indiana 

 
The Lafayette Redevelopment Commission has formulated guidelines for granting requests for designation of an 

Economic Revitalization Area.  Each category has a threshold of acceptance and a benchmark for the number of years of 

tax abatements.  The number of years of tax abatement may be increased or decreased by the Redevelopment Commission 

and/or the Common Council with the addition of positive or negative factors cited.  Final authority rests with the Common 

Council. 

 

Manufacturing/Commercial 

                              

Threshold:    Positive Factors (increase years of abatement): 
1.  Development/redevelopment not  1.  Located in Central TIF or Urban Enterprise Zone 

     begun/Equipment not ordered  2.  More than one (1) job created/retained per $100,000 investment 

2.  Commercial only eligible in Central 3.  Jobs are supported by product/service sales outside the Greater 

      TIF          Lafayette area 

3.  More than $250,000 investment  4.  Commitment to hire/train residents of the Greater Lafayette 

4.  Variances/special exceptions have      area, including for construction 

     5.  Jobs include benefits 

     6.  Jobs pay more than county average 

Benchmark:    
Six (6) years – real estate   Negative Factors (decrease years of abatement): 
Five (5) years – equipment   1.  Location in TIF other than Central TIF 

2.   Jobs retained but no new jobs created 

3.   Prior tax abatement received 

 

Retail 

 

Threshold:    Factors: 
1.  Project includes more than one (1) 1.   Redevelopment (rehab) rather than new development 

     tenant    2.  Vacancies (measured in square footage, number of spaces and 

2.  Variances/special exceptions have       length of time) 

      passed  initial review                   3.  Property taxes paid by tenant 

3.  Development/redevelopment not  4.  Decline in assessed value 

     begun    5.  Impact on surrounding area 

4.  Investment more than $250,000   

 

Benchmark: 
Three (3) years 

 

Multi-family Rental Housing 
 

Threshold:    Positive Factors (increase years of abatement): 
1.  20% of units dedicated to low  1.  Located in Central TIF or Urban Enterprise Zone 

     and moderate income households 2.  More than 40% of the units dedicated to low or moderate income 

2.  Investment of more than $250,000      households or more than 20% of units dedicated to low income 

     or increased assessment of at least      households 

     $50,000     

3.  Development or redevelopment not Negative Factors (decrease years of abatement): 
     yet begun    1.  Located in TIF other than Central TIF 

4.  Variances/special exceptions have 2.  Low or moderate income households displaced 

      passed initial review   3.  No units dedicated for low income households 

1. Demolition or incompatible alteration of historic structures 

Benchmark: 
Six (6) years 

 



 

SUMMARY OF IMPACT 
EVALUATIONS 

 
COMMUNITY IMPACTS 

 
Yes/No/N/A 

   Yes    1.  Is the project compatible with Tippecanoe County’s current comprehensive plan? 

   Yes    2.  Does the applicant own the property of the project? 

   No    3.   Will any historic structures be demolished? 

   No    4. Will any historic structures be redeveloped? 

   No    5.   Is a change in zoning necessary? From ____________to ___________ 

   No    6. Are Variances or Special Exceptions needed? 

   No    7. Will any negative environmental impacts or pollution result from the project? 

   No    8. Are any environmental permits needed? 

   No    9. Will any households be displaced? 

   No   10.  Will the project have a negative effect on the local housing market? 

   No   11. Will the project include rehabilitation or redevelopment of existing structures? 

  Yes   12. Will the project have other benefits on the community?  

   No   13. Will the project have other negative effects on the community? 

   No   14. Has any work begun or any equipment been ordered?  

   No   15. Is the project located in Downtown or the LUEZ? 

  Yes   16. Are products primarily sold outside community?  

EMPLOYMENT IMPACTS 

 
Yes  17. Will jobs be created or retained? 15 created 170 retained 

Yes     18. Will wages be equal or be above the county’s average?  $23.10/hr avg  

Yes         19. Will employees receive health insurance? 60% paid by company 

Yes         20.  Will employees receive retirement benefits? 1.5% paid  

Yes         21. Will employees receive life insurance? 100% paid by company 

Yes         22. Will employees receive other benefits?  List: Disability – 50% paid, Vacation – min. 10 days/yr 

N/A  23.  What is the ratio of investment to jobs creation: $1.5M:1  

Yes         24. Will construction labor from the local region (Tippecanoe and contiguous counties) be used? 

Yes         25. Will new employees resulting from the project be hired from the local region (Tippecanoe and  

  contiguous counties)?  

Yes 26. Does the project include advanced technology or manufacturing processes? 

 

FISCAL IMPACTS 

 

   N/A      27. Will the project be in competition with existing local business? 

   Yes       28. Will the project complement existing local businesses? 

   No        29. Will new infrastructures, not yet in place, be required for this project? 

   No        30. Will the project have other special tax treatments or financing such as grants, low interest loans, etc. 

   Yes       31. Has the applicant ever applied for or benefited from tax abatement in any other project in Lafayette  

or elsewhere? Tax Abatements for both Real Estate and Personal Property in 2009 and 2011 (total of 

4 tax abatements).  

   No         32. Has financing for this project been approved? 
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