LAFAYETTE

Board of Public Works and Safety
Lafayette City Hall: Common Council Chambers
Caucus is Tuesday at 8:30AM in Board of Works room

Meeting: August 25, 2020
PLEDGE OF ALLEGIANCE
APPROVAL OF MINUTES
a. August 18, 2020
Documents:

08182020.pdf

NEW BUSINESS

Legal Counsel

a. Resolution 04-2020 A Resolution Of The Board Of Public Works And Safety Of
The City Of Lafayette, Indiana, Recommending The Participation Of Said City In
The Motor Fuel Budgeting Program Of The Indiana Bond Bank, The Execution Of
The Qualified Entity Reimbursement Agreement In Connection Therewith And

Other Related Matters

Documents:

Resolution 04-2020 Bond Bank.pdf

CLAIMS

MISCELLANEOUS

a. Special Event Request-Greater Lafayette Commerce Marketing Coalition/Filming

Production

Documents:

Greater Lafayette Commerce Film-Marketing Production.pdf



A list of all permits issued for the preceding week is available at
http://www.lafayette.in.gov/DocumentCenter/Index/375



http://www.lafayette.in.gov/DocumentCenter/Index/375
http://www.lafayette.in.gov/50022706-c544-4092-891e-4b55795cf930

BOARD OF PUBLIC WORKS AND SAFETY
MINUTES
August 18, 2020
Regular Session:

The Board of Public Works and Safety met in regular session on Tuesday, August 18, 2020 at 9:00 a.m. in the
Common Council Chambers. Members present were: Gary Henriott, Cindy Murray and Norm Childress. Absent:
Amy Moulton and Ron Shriner

Jacque Chosnek, 1% Deputy City Attorney, was also present.
President Henriott called the meeting to order.

The Pledge of Allegiance was given to the flag of our Country.
MINUTES

Mrs. Murray moved for approval of the minutes from the August 11, 2020 regular meeting. Mr. Childress
seconded. Passed.

NEW BUSINESS
Economic Development
Historic Demolition Permit-721 Brown Street (Garage Only)

John Collier, Economic Development, presented to the Board and recommended approval of a Historic
Demolition Permit for 721 Brown Street (Garage Only). The Historic Preservation Officer, Dann Keiser,
determined that the loss of the garage would be a loss to the national historic district and recommended upholding
the 60-day waiting period. Mr. Collier stated that this property is within the Centennial National Historic District
and recommended upholding the 60-day waiting period as well. Mr. Childress moved for approval of upholding
the 60-day waiting period. Mrs. Murray seconded. Passed.

Purchasing
Declaration of Worthless Property-Lafayette Renew

Dave Payne, Purchasing Manager, presented to the Board and recommended approval of a Declaration of
Worthless Property for Lafayette Renew that includes a Flygt Vinton LS Pump 1 Model#3102 Serial #3102.181-
8830480. Mr. Payne stated that this item will be scrapped. Mrs. Murray moved for approval. Mr. Childress
seconded. Passed.

Declaration of Worthless Property-Parking Operations

Mr. Payne presented to the Board and recommended approval of a Declaration of Worthless Property for Parking
Operations that includes 4 Motorola PDA’s, 4 handheld printers, 4 spare batteries; and docking stations for
charging these devices. Mr. Payne stated that these items were used with a previous parking control system and
are no longer useful. These items will be e-cycled. Mr. Childress moved for approval. Mrs. Murray seconded.
Passed.
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CLAIMS

Tim Clary, Controller, presented for Board approval, Claims in the amount of $4,663,892.62. Mr. Childress asked
a question on Page 17 regarding the Virta Medical invoices. Mr. Clary stated that Virta is a program that the City
entered into for those employee who had diabetes and other medical issues. Mr. Clary stated that these invoices
reflect the annual initial fees and annual performance fees. President Henriott asked a question on Page 17
regarding Tyler Technologies invoices. Mr. Clary stated that these invoices are for contract management and new
module implementation. President Henriott asked a question on Page 17 regarding the Small Business Assistance
Program end date. Mr. Clary stated that the City was given an allotted amount of $394,000.00 which is nearing
the end of the monies. Mr. Childress asked a question on Page 16 regarding the Roof Repair at City Hall. Mr.
Clary stated that this is the last invoice for the re-roof for the LPD side of City Hall. Mr. Childress moved for
approval. Mrs. Murray seconded. Passed.

MISCELLANOUS
Special Event Request-Class 49 Awards Presentation
President Henriott presented to the Board and recommended approval of a Special Event Request for the Class 49

Awards Presentation to be held on August 27, 2020 from 3:30pm-5:30pm at Riehle Plaza. Mrs. Murray moved for
approval. Mr. Childress seconded. Passed.

Time: 9:11 a.m.
BOARD OF PUBLIC WORKS AND SAFETY
Gary Henriott s/s
President
ATTEST: Mindy Miller s/s

Mindy Miller, 1%t Deputy Clerk

Minutes written by Mindy Miller, 1% Deputy Clerk

*A digital audio recording of this meeting is available in the Lafayette City Clerk’s Office or online at
http://www.lafayette.in.gov/agendacenter.

**A list of all permits issued for the preceding week is available at
http://www.lafayette.in.gov/DocumentCenter/Index/375
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RESOLUTION NO. 04-2020

A RESOLUTION OF THE BOARD OF PUBLIC WORKS AND SAFETY
OF THE CITY OF LAFAYETTE, INDIANA, RECOMMENDING THE
PARTICIPATION OF SAID CITY IN THE MOTOR FUEL BUDGETING
PROGRAM OF THE INDIANA BOND BANK, THE EXECUTION OF
THE QUALIFIED ENTITY REIMBURSEMENT AGREEMENT IN
CONNECTION THEREWITH AND OTHER RELATED MATTERS

WHEREAS, the Board of Public Works and Safety (the “Board”) of the City of
Lafayette, Indiana (the “City”), is the governing body of the Department of Public Works and
Safety (the “Department”); and

WHEREAS, the City owns and operates a fleet of motor vehicles which motor vehicles
are essential to the ability of the City to serve and provide municipal services to the inhabitants
of the City, thereby ensuring the safety and well-being of said inhabitants; and

WHEREAS, the Board finds that the availability of motor vehicle fuel, which includes
both gasoline and diesel motor fuel (collectively, “Motor Fuel”), is therefore critical to the City
in providing such services; and

WHEREAS, the market-driven volatility of Motor Fuel presents a substantial risk to the
Motor Fuel budget of the City, which may require the appropriation of additional funds for the
purchase of Motor Fuel should prices increase beyond the amount of funds which have been
appropriated for such purpose; and

WHEREAS, current market conditions limit the ability of the City to secure Motor Fuel
with qualified suppliers of Motor Fuel in a manner which minimizes the adverse impacts of the
volatile Motor Fuel market on the budget for the City; and

WHEREAS, the Board has been advised by representatives of the Indiana Bond Bank
(the “Bond Bank™), including Crowe LLP and Maverick Energy Consulting, that the Bond Bank
has established a motor fuel budgeting program (the ‘“Program”) pursuant to which “qualified
entities”, as defined in Indiana Code 5-1.5-1-8, may participate for the purpose of managing and
mitigating the volatility of Motor Fuel prices in order to achieve budget stability; and

WHEREAS, the Board finds that the City has previously participated, and is eligible to
participate, in the Program; and

WHEREAS, the Board, having considered the information presented to it, finds that (i)
participation in the Program will allow the City to manage and mitigate the volatility of Motor
Fuel prices in order to achieve stability in the City’s Motor Fuel budget, (ii) participation in the
Program will enhance the City’s ability to continue to operate its motor vehicle fleet in an
economical manner to assure the continued provision of municipal services to the inhabitants of
the City, and (iii) the City is authorized to participate in the Program pursuant to Indiana Code 5-
1.5, 36-1-4 and 36-9-6; and



WHEREAS, the Bond Bank has caused to be prepared a Qualified Entity Reimbursement
Agreement in connection with the Program, attached hereto as Exhibit A and incorporated herein
by reference (the “Agreement”), for execution by and between the City and the Bond Bank; and

WHEREAS, the Bond Bank intends to enter into agreements substantially the same as the
Agreement with other qualified entities in connection with the Program; and

WHEREAS, the Agreement has been reviewed by the Board, which has had an
opportunity to obtain independent advice and counsel with respect thereto, and has also had the
opportunity to review the Agreement with the Bond Bank and seek explanation of the provisions
thereof from the Bond Bank; and

WHEREAS, the Agreement sets forth the obligations of the City with respect to its
participation in the Program during the term of the Agreement; and

WHEREAS, based upon the foregoing, the Board recommends that the City should
participate in the Program, that the Agreement should be approved and that any other actions
necessary to be taken to assure the City’s participation in the Program should be approved;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS
AND SAFETY OF THE CITY OF LAFAYETTE, INDIANA, AS FOLLOWS:

Section 1. The findings and determinations set forth in the preambles to this
Resolution are hereby made findings and determinations of the Department of Public Works and
Safety of the City.

Section 2. The Board hereby recommends that the City enter into the Program with
the Bond Bank for the purpose of managing and mitigating the volatility of Motor Fuel prices in
order to achieve budget stability.

Section 3. The Board hereby approves the actions of the Common Council of the
City (the “Council”) approving the Agreement, substantially in the form attached hereto as
Exhibit A, so that the City may participate in the Program. The Board approves the actions of
the Council authorizing the Mayor, Clerk and Controller of the City, and any officer of the
Department, to take such actions or deliver such certificates as are necessary or desirable in
connection with the City’s participation in the Program and the other documents needed for the
City’s participation in the Program as they deem necessary or desirable in connection therewith,
including execution and delivery of the Agreement.

Section 4. All resolutions and parts of resolutions in conflict herewith are hereby
repealed. The Secretary of the Board is hereby directed to deliver this Resolution to the Council.

Section 5. This Resolution shall be in full force and effect upon its adoption.



Adopted this day of , 2020.

BOARD OF PUBLIC WORKS AND
SAFETY, CITY OF LAFAYETTE, INDIANA

Presiding Officer

Attest:

Secretary



EXHIBIT A

Form of Qualified Entity Reimbursement Agreement
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QUALIFIED ENTITY REIMBURSEMENT AGREEMENT

This QUALIFIED ENTITY REIMBURSEMENT AGREEMENT, dated as of the 1% day
of , 2020 (this “Agreement”), between the INDIANA BOND BANK, a body
corporate and politic (“Bond Bank™), created and existing pursuant to the provisions of Indiana
Code 5-1.5, as amended (the “Act”), having its principal place of business in the City of
Indianapolis, Indiana, and CITY OF LAFAYETTE, INDIANA, a political subdivision of the
State of Indiana (“Qualified Entity”);

WITNESSETH:

WHEREAS, pursuant to the Act, the Board of Directors of the Bond Bank has adopted a
resolution (the “Bond Bank Resolution”) establishing a motor fuel budget program (the “Fuel
Budgeting Program, Series 2020-21”) and authorizing the Bond Bank (i) to enter into certain
transactions with the Qualified Entity for the purpose of hedging the price associated with the
purchase of gasoline and/or diesel motor fuel (such gasoline and diesel motor fuel hereinafter
referred to as “Motor Fuel”) for use by the Qualified Entity, and (ii) to enter into one or more
commodity index swap agreements with one or more commodity index swap dealers that will
allow the Qualified Entity to manage and mitigate the volatility of Motor Fuel prices in order to
achieve budget stability for such Qualified Entity; and

WHEREAS, pursuant to its Resolution adopted on , 2020 (the “Qualified
Entity Resolution”) by the Common Council for the City of Lafayette, Indiana, acting as the
governing body for the Qualified Entity, the Qualified Entity is authorized to enter into this
Agreement for the purpose of allowing the Bond Bank to (i) solicit and select creditworthy swap
counterparties, (ii) negotiate and manage one or more commodity index swap agreements, and
(iii) to fund all or a portion of the costs and expenses associated with any such swap agreements
and the Fuel Budgeting Program, Series 2020-21, in accordance with this Agreement; and

WHEREAS, pursuant to the Qualified Entity Resolution, the Qualified Entity is
authorized to pay to the Bond Bank all or a portion of the funds budgeted for Motor Fuel by the
Qualified Entity for the purpose of (i) reimbursing the Bond Bank for amounts advanced by the
Bond Bank from the Reserve Account (as defined in the Bond Bank Resolution) necessary to
make payments due by the Bond Bank, if any, with respect to a commodity index swap
agreement, and (ii) to pay any and all expenses associated with or incurred by the Bond Bank in
connection with the Fuel Budgeting Program, Series 2020-21, allocable to the Qualified Entity;
and

WHEREAS, pursuant to the Bond Bank Resolution and in reliance, in part, on the
adoption of the Qualified Entity Resolution and the execution and delivery of this Agreement by
the Qualified Entity, the Bond Bank has entered into one or more commodity index swap
agreements in the form of a Master Agreement, including one or more schedules thereto and/or
credit support annexes thereto (collectively, the “ISDA Agreement”), and the confirmation or
confirmations entered into thereunder (collectively, the “Confirmation” and, together with the
“ISDA Agreement,” the “Swap Agreement”), with the commaodity index swap dealer or dealers
named therein (collectively, the “Swap Dealer”);
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NOW, THEREFORE, in consideration of the premises and the mutual covenants
contained herein THE BOND BANK AND THE QUALIFIED ENTITY AGREE AS
FOLLOWS:

1. Representations and Warranties.

@) The Qualified Entity makes the following representations and warranties
to the Bond Bank:

Q) The Qualified Entity has been duly organized and is validly
existing under and pursuant to State law.

(i) Under State law: (A) the Qualified Entity has full legal right,
power and authority (I) to enter into, execute, deliver and perform its obligations under this
Agreement, (I1) to adopt and perform its obligations under the Qualified Entity Resolution and
(1) to carry out and consummate the transactions contemplated by this Agreement and the
Qualified Entity Resolution; and (B) the Qualified Entity has complied with and will be in
compliance in all respects with the terms of State law in connection with the adoption of the
Qualified Entity Resolution and the entering into of this Agreement.

(iii) By all necessary official action, the Qualified Entity has duly
approved and adopted the Qualified Entity Resolution, authorized the execution and delivery of
this Agreement. This Agreement, when executed and delivered by the parties hereto and the
consideration therefor is received by the Qualified Entity, will constitute the legal, valid and
binding obligation of the Qualified Entity, enforceable in accordance with its terms, except that
its enforceability may be limited by laws relating to bankruptcy, reorganization or other similar
laws affecting the rights of creditors, by the exercise of judicial discretion in accordance with
general principles of equity and by matters of public policy.

(iv)  The execution and delivery of this Agreement and the
consummation of the transactions contemplated hereby do not and will not conflict with or result
in the creation or imposition of any liens, charges or encumbrances of any nature upon any of the
property or assets of the Qualified Entity under: (A) any law, regulation, order or decree to which
the Qualified Entity is subject; or (B) any agreement or instrument to which the Qualified Entity
is a party or by which the Qualified Entity is bound (other than this).

(V) The Qualified Entity is a “qualified entity,” within the meaning of
Indiana Code 5-1.5-1-8, as amended.

(vi)  The Qualified Entity is not in breach of or in default under any
applicable constitutional provision, law or administrative regulation of the State or the United
States, or any applicable judgment or decree of any court, regulatory body or other public body
or any loan agreement, indenture, bond, note, resolution, agreement or other instrument
(collectively, “Laws and Agreements”) to which the Qualified Entity is a party or to which the
Qualified Entity or any of its property or assets is otherwise subject, and no event has occurred
and is continuing, which, with the passage of time or the giving of notice, or both, would
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constitute a default or event of default under any such instrument. The execution and delivery of
this Agreement and the Qualified Entity’s compliance with the provisions hereof will not conflict
with or constitute a breach of or default under any Laws and Agreements.

(vii)  The Qualified Entity will take such action as may be reasonably
requested to facilitate the timely consummation of the transactions contemplated by this
Agreement.

(viii) The Qualified Entity hereby covenants that it has taken all
proceedings required by law to enable it to appropriate and transfer funds to the Bond Bank as
provided in Section 2 hereof.

(ix)  Except as disclosed in writing to the Bond Bank, there is no action,
suit, proceeding, inquiry or investigation of any nature at law or in equity, before or by any court,
governmental agency, public board or body pending or, to the knowledge of the Qualified Entity,
threatened, seeking to restrain or enjoin the performance of any of the covenants contained in
this Agreement or in any way questioning or affecting (A) the transactions contemplated by this
Agreement, (B) the right or authority of the Qualified Entity to carry out the terms and
provisions of this Agreement, or (C) the power of the Qualified Entity to perform its obligations
under this Agreement. Neither the existence of the Qualified Entity nor the right of the officials
of the Qualified Entity to their offices nor the titles of the officers of the Qualified Entity to their
respective offices are being contested, and no authority or proceeding in connection with or
relating to the execution and delivery of this Agreement has been repealed, revoked or rescinded.

x) The Qualified Entity hereby covenants that it has duly, regularly
and properly adopted or will adopt a budget for 2020 and 2021 setting forth estimated revenues
to be received and estimated expenditures for the fiscal year, including funds appropriated for the
purchase of Motor Fuel to be used by the Qualified Entity; has complied with or will comply
with all statutory and regulatory requirements with respect to the adoption of such budget; and
will levy ad valorem property taxes in accordance with all statutory and regulatory requirements.

(xi)  The Qualified Entity acknowledges and understands the risks
associated with commaodity swaps, including the risks attached hereto as Exhibit A.

(b)  The Bond Bank makes the following representations and warranties:

Q) The Bond Bank is a separate body corporate and politic,
constituting an instrumentality of the State, and duly organized and validly existing as such
under the Act.

(i) The Bond Bank has all necessary power and authority under the
Act to enter into this Agreement and to consummate the transactions contemplated hereby and by
proper corporate action has duly authorized the execution and delivery of this Agreement.

(i)  The execution and delivery of this Agreement and the
consummation of the transactions contemplated hereby do not and will not conflict with or result
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in a breach of, and do not and will not constitute a default under, or result in the creation or
imposition of any liens, charges or encumbrances of any nature upon any of the property or
assets of the Bond Bank under: (A) any law, regulation, order or decree to which the Bond Bank
IS subject; or (B) any agreement or instrument to which the Bond Bank is a party or by which the
Bond Bank is bound.

2. Execution of Swap Agreement; Advancements; Reimbursement by Qualified

Entity.

@) The Bond Bank hereby agrees to enter into the Swap Agreement with the
Swap Dealer for the purpose of hedging the price associated with the purchase of Motor Fuel for
use by the Qualified Entity, and to advance payments owed by the Bond Bank to the Swap
Dealer, if any, with respect to the Swap Agreement from the Reserve Account.

(b) Subject to Section 9, the Qualified Entity hereby agrees to appropriate and
pay funds to the Bond Bank: (i) to reimburse the Bond Bank for amounts advanced by the Bond
Bank from the Reserve Account necessary to make payments due by the Bond Bank to the Swap
Dealer, including any premiums owed, with respect to the Swap Agreement, which are allocable
to the Qualified Entity; (ii) to pay any and all expenses associated with or incurred by Bond
Bank in connection with the Fuel Budgeting Program, Series 2020-21, allocable to the Qualified
Entity, including, but not limited to, the Swap Agreement, other agreements contemplated under
this Agreement, and future agreements, amendments to this Agreement or the agreements
contemplated herein, or transactions made pursuant to and consistent with this Agreement; and
(iii) paying any other transaction or related costs contemplated hereunder, which are allocable to
the Qualified Entity.

(© Within five (5) business days following a Scheduled Payment Date (as
defined in the Swap Agreement), the Bond Bank or its agent shall: (i) confirm and calculate any
amounts owed under the Swap Agreement pursuant to this Agreement (A) by the Qualified
Entity to the Bond Bank or (B) to the Qualified Entity by the Bond Bank; and (ii) prepare and
send any bills or payments to the Qualified Entity for such purpose. In the event the Bond Bank
receives payments from the Swap Dealer on a Scheduled Payment Date, the Bond Bank shall be
entitled to retain any interest earned on such payments to cover administrative expenses of the
Fuel Budgeting Program, Series 2020-21, prior to disbursing such funds to the Qualified Entity
as provided herein.

(d) Any payments to be sent to the Qualified Entity shall be wired in
immediately available funds to the account of the City identified below:

ABA #
Attention:
Account # — City of Lafayette, Indiana

(e) Upon receipt of a bill stating the amounts owed by the Qualified Entity
under this Agreement, the Qualified Entity hereby agrees to pay to the Bond Bank or its agent
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any amounts due as stated in the bill within fifteen (15) business days following the receipt of
such bill. In the event the Bond Bank does not receive payment from the Qualified Entity within
fifteen (15) business days following the Qualified Entity’s receipt of a bill stating the amounts
due, the amount due shall accrue interest from the due date at a rate of eight percent (8.00%) per
annum until payment is received by the Bond Bank. In the event that payment is received, such
payment shall be used in the following order of priority: (i) to pay any accrued interest; and then
(ii) to pay the principal of any amounts owed.

()] The Qualified Entity agrees that the portion of the Swap Agreement
allocated to the Qualified Entity, for which the Qualified Entity will be responsible pursuant to
this Agreement, is set forth in Exhibit B attached hereto, commencing on the effective date of the
Swap Agreement, as set forth in the Confirmation, and ending on [December 31, 2021]. The
Qualified Entity approves the ISDA Agreement, attached as Exhibit C hereto. The Qualified
Entity authorizes the Bond Bank to enter into the Confirmation on or after the date of the
execution of this Agreement, so long as: (i) the Confirmation includes the purchase of a cap
(call) option and (ii) the cap price is no higher than $ | with respect to gasoline, and $
with respect to diesel. Upon the execution and delivery of the Confirmation by the Bond Bank
and the Swap Dealer, the Confirmation shall be attached to the ISDA Agreement, as part of the
Swap Agreement, which is attached as Exhibit C hereto. The Bond Bank and the Qualified
Entity agree that any amounts due by the Qualified Entity under the Swap Agreement pursuant to
this Agreement will not exceed the current amount appropriated for Motor Fuel for use by the
Qualified Entity.

(@)  The terms and conditions for disbursement from the Reserve Account to
the Swap Dealer shall be set forth in the Swap Agreement, attached as Exhibit C hereto, and
otherwise as may be entered into by the Bond Bank from time to time pursuant hereto.

(h)  For the purposes provided in this Section, the Bond Bank’s agent shall be
The Bank of New York Mellon Trust Company, N.A., until the Bond Bank provides the
Qualified Entity notice otherwise.

3. Withholding of Funds Owed to the Qualified Entity. In the event the Qualified
Entity fails to remit payment to the Bond Bank within thirty (30) days after payment is due as
provided in Section 2(e) hereof, the Bond Bank shall be entitled to exercise the following rights:

@ If the Qualified Entity would otherwise be entitled to an allocable portion
of amounts owed by the Swap Dealer under the Swap Agreement pursuant to this Agreement, the
Bond Bank shall be entitled to retain and apply such amounts against amounts owed by the
Quialified Entity. Any amounts retained under this Section shall be used in the following order
of priority: (i) to pay any accrued interest on amounts owed; then (ii) to pay the principal of any
amounts owed.

(b) Pursuant to Indiana Code 5-1.5-8-5, to the extent that any department or
agency of the State, including the treasurer of state, is the custodian of money payable to the
Quialified Entity (other than for goods or services provided by the Qualified Entity), the Bond
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Bank may provide written notice to the department or agency head that the Qualified Entity is in
default on the payment of any amounts owed arising from this Agreement, and the department or
agency shall withhold the payment of that money from that Qualified Entity and pay over the
money to the Bond Bank for the purpose of paying any amounts owed to the Swap Dealer
pursuant to the Swap Agreement entered into by the Bond Bank on behalf of the Qualified
Entity. Any amounts obtained under this Section shall be used in the following order of priority:
(i) to pay any accrued interest on amounts owed; then (ii) to pay the principal of any amounts
owed.

4. Term of Agreement; Renewal. The term of this Agreement shall commence on
[ ], 2020, and, subject to Section 5 hereof, shall remain in full force and effect up to
and including [December 31, 2021]. This Agreement may be extended beyond December 31,
2021, only if and when duly authorized and approved by the Qualified Entity and the Bond
Bank, in writing, with the amended terms set forth therein.

5. Termination.

@) In the event this Agreement is not extended beyond [December 31, 2021],
and any amount then remains owed and unpaid by one party to the other under this Agreement,
this Agreement shall remain in full force and effect until all such amounts have been paid.

(b) In the event the Qualified Entity fails to remit payment to the Bond Bank
within thirty (30) days after payment is due as provided in Section 2(e) hereof, the Bond Bank
shall be entitled to terminate this agreement in its sole discretion.  If the Bond Bank exercises
its right to terminate this Agreement, the Bond Bank shall immediately terminate the notional
amount of Motor Fuel allocable to the Qualified Entity in the Swap Agreement.

Q) If any termination payment is owed by the Bond Bank to the Swap
Dealer in connection with the termination of the Swap Agreement pursuant to this Section, such
amounts shall be immediately due by the Qualified Entity and shall accrue interest at the rate of
eight percent (8.00%) per annum from the date of such termination until paid. The Bond Bank
shall send the Qualified Entity written notice of the termination payment stating that such
termination payment: (A) is due within ten (10) business days following receipt of such notice;
(B) shall accrue interest at the rate of eight percent (8.00%) per annum from the date of such
termination until repaid; and (C) is in addition to any other amounts owed to the Bond Bank by
the Qualified Entity pursuant to this Agreement.

(i) If any termination payment is received by the Bond Bank from the
Swap Dealer in connection with the termination of the Swap Agreement pursuant to this Section,
the Bond Bank shall be entitled to retain and apply such amounts against amounts owed by the
Qualified Entity. Any amounts retained under this Section shall be used in the following order
of priority: (A) to pay any accrued interest on amounts owed; then (B) to pay the principal of any
amounts owed. In the event that there are excess moneys after making the payment of interest
and principal amounts due, the Bond Bank shall be entitled to retain all such excess moneys.

10
3900819v1



6. Verification of Qualified Entity Budget. Simultaneously with the execution of
this Agreement, the Qualified Entity shall furnish to the Bond Bank any documentation as
requested by the Bond Bank, as to, among other things, the funding and maintenance amounts
budgeted for the purchase of Motor Fuel to be used by the Qualified Entity.

7. Pledge and Assignment of Payments. The Qualified Entity and the Bond Bank
agree that this Agreement and any payments to be made hereunder may be pledged or assigned
by the Bond Bank.

8. Annual Financial Information and Reports. The Qualified Entity agrees to furnish
to the Bond Bank, so long as this Agreement or the Swap Agreement entered into by the Bond
Bank on behalf of the Qualified Entity pursuant to this Agreement remains in effect, annual
financial reports, audit reports and such other financial information as is reasonably requested by
the Bond Bank.

9. Severability. If any provision of this Agreement shall for any reason be held to be
invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any
of the remaining provisions of this Agreement and this Agreement shall be construed and in
force as if such invalid or unenforceable provision had not been contained herein.

10. Indemnification. To the extent permitted by law, the Qualified Entity releases the
Bond Bank from, agrees that the Bond Bank shall not be liable for, and to the extent permitted by
law agrees to indemnify and hold the Bond Bank harmless from, any liability for, or expense
resulting from (including, but not limited to, reasonable attorneys’ fees and expenses), or any
loss or damage that may be occasioned by, any cause whatsoever pertaining to the execution and
delivery of the Swap Agreement entered into by the Bond Bank on behalf of the Qualified
Entity, or the actions taken or to be taken by the Bond Bank under this Agreement, except for the
willful misconduct of the Bond Bank or the Trustee.

11.  Counterparts. This Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one and
the same instrument. The Bond Bank and the Qualified Entity each agree that they will execute
any and all documents or other instruments, and take such other actions as may be necessary to
give effect to the terms of this Agreement.

12.  Waiver. No waiver by either the Bond Bank or the Qualified Entity of any term
or condition of this Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsection, paragraph, clause, phrase or
other provision of this Agreement.

13. Entire Agreement.  This Agreement, together with the Qualified Entity
Resolution, merges and supersedes all prior negotiations, representations and agreements
between the Bond Bank and the Qualified Entity relating to the subject matter hereof and
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constitutes the entire agreement between the Bond Bank and the Qualified Entity in respect
hereof and thereof.

14.  Governing Law. This Agreement and the rights and obligations of the parties
hereunder shall be governed by and construed and enforced in accordance with the laws of the
State of Indiana.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the Bond Bank and the Qualified Entity have caused this
Agreement to be executed in their respective names, by their duly authorized officers, under the
authority of resolutions adopted by each prior to the date hereof, all as of the day and year first
above written.

INDIANA BOND BANK

By:

Kelly M. Mitchell, Chairperson Ex Officio

Attest:

Mark J. Wuellner, Executive Director

CITY OF LAFAYETTE, INDIANA

By:

Tony Roswarski, Mayor

Attest:

Tim Clary, Controller
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EXHIBIT A
RISK FACTORS

Market Risk: The risk that commodity prices stay low such that the QEs and the Bond Bank
would have been better off by not hedging. However, because the program’s goal is t0 minimize
large budget variances resulting from the volatility of fuel prices, this should be an acceptable
risk as the hedges provide protection against a certain rise in prices.

Basis Risk: The risk that there is a mismatch between the spot prices the QEs pay at the local
market and the index prices referenced under the hedge agreements. Such basis risk should be
mitigated by ensuring that there is a strong correlation between the hedge index prices and the
prices in the local market.

Counterparty Risk: The risk that the hedge provider fails to perform under the hedge
agreement, which could leave the QEs exposed to higher prices. Counterparty risk is smaller for
shorter-term transactions and greater for longer-term transactions. Counterparty risk can be
mitigated by using highly rated hedge providers.

Termination Risk: The risk that there is an early termination of the hedging agreement, which
could result in the Bond Bank either receiving or making an early termination payment. Early
terminations are usually caused by an event of default or bankruptcy. Termination risk can be
mitigated by choosing highly rated hedge providers that have an established record of
performance in the relevant hedging market. (Note that the Bond Bank could never owe an early
termination payment in a cap transaction, since all obligations are paid for upfront and the cap
can never have a negative value.)

Consumption Demand Risk: The risk that the actual consumption of fuel is different than the
planned amount specified under the hedge agreement. If actual consumption is less than the
hedged quantities, the QEs and the Bond Bank could be in an “over-hedged” position. Likewise,
if actual consumption is far greater than the quantities specified in hedge, the Bond Bank would
have exposure on those excess amounts. Generally speaking, we believe it is prudent to hedge
less than 100% of expected consumption.
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EXHIBIT B

PORTION OF THE SWAP AGREEMENT ALLOCATED TO
THE QUALIFIED ENTITY

(City of Lafayette, Indiana)

Month Gasoline (in Gallons) Diesel (in Gallons)

TOTAL:

B-1
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EXHIBITC

SWAP AGREEMENT

[To be attached following execution of transaction]
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LAFAYETTE

SPECIAL EVENT - PUBLIC PROPERTY
USER APPLICATION & AGREEMENT

' DONOTUSEFOR |
DIRECTIONS ~ * Contractor
Step One: vehicle permit
e If this request involves closing a street ' OR ;
Contact Lafayette Police — Special Operations Division / 765-807-1272 | *Single Day ;
e If this request involves renting the Big Four Depot - Community Room, | Temporary I.:‘arklng l
Riehle Plaza, or John T. Myers Pedestrian Bridge . Restriction
Contact Facilities Department for availability / 765-807-1323 Request
Step Two: - -
e Complete and submit this application to Lafayette Clerk’s Office
City Hall, 2" floor, 20 N 6t? Street, Lafayette, IN / 765-807-1021
. Main Street Outside of Lafayette Movie Theatre- 8:9:30am
User Information Main Street In Front of Courthouse 10:15-11:45am
. . Myers Pedestrian Bridge: 6:00-9:30pm
Date of Event: __"August28, 2020 Time: From: am/pm to: am/pm
Times and dates very flexible to anylime between B/24 and 8/29. mornings and evening preferred.
Name: Michelle Brantley, Levi Phillips Organization: Greater Lafayette Commerce,
Madhouse Creative
Street Address: __ 436 13th St
City: Toledo State: Ohio Zip Code: 43604
Contact person(s): Levi Phillips Phone Number(s): _206-595-5079

Email: Levi@madmadmad.com le'M’\H({ ﬂ_,(’)r a'\)&ntl‘&ﬂq‘{ﬂ(, emme vewo . um

Event Description:

Filming a marketing production with Greater Lafayette Marketing Coalition

Caterer: I

(Greater Lafayette Commerce
Caterer's Phone Number:

This event will utilize the following venues (check all that i

D Big 4 Depot - Community Room |:| Riehle Plaza @ John T. Myers Bridge

|:| City Right-of-way El City Stree D Sidewalk D Other

This event will include the following elements (check all that a

Estimated Attendance!

Streets - 10-12 )
idge - 40- Private Trash Hauler (must be removed by 8am following day)

Street/Sidewalk/Right-of-way restriction @re D Food or Beverages

|:| Restroom Facilities (required for events 4+ hours) I:I Tents/Canopies

I:lAlcohol (security is required) D Security (required when serving alcohol)

Not sure if you need an A&E Permit? Go to:

DAmusement&Entertainment Permit # http://www.in.gov/dhs/2795.htm

[ ] Stage [ | Fireworks [ ]Outdoor cooker/grill [ | Other

Adopted 10/2010 — Revised 1/2020 1



~

(k Traffic Control: barricades, No Parking signs, water barriers, Road Closed Signs $2’5,/,//

Optional Equipment & Services:

D City Equ1prnent Trash totes, picnic tables, other $25

Timetable (Minimum # of days. Advanced planning is encouraged; sequence remains the same)

0 7 days 14 days 21 days 42 days
Pre-planning Notices Event Preparation Event
Begin | 1st week 2nd week 3rd week 4th week 5th week 6th week
; Contact
Su‘bm|.t Neighbors By o . Date
) Application ) Works Public
First contact prior to Board ) of
Pre-event Hearing &
Meetin of Works Apbroval Event
eeting Hearing PP

Application submittal checklist

Application
Pre-event meeting (if required)
Good Neighbor letter to neighboring properties (send out prior to Board of Works hearing)

Letter of request to Board of Works (omit if only using Big Four Depot community room)

QEO00&E

Receipt — payment made to City of Lafayette

= Damage Deposit: $ (required only when renting Depot)
= Permit Fee: $ 2 6 (fee waived when renting Depot)
* Rental Fee: $_

Equipment & Services: $ ’Z [ 2' (optional)

Certificate of Insurance

vpdaea

s\

Amusement & Entertainment Permit #

Not sure if you need an A&E Permit? Want more information? Go to:
http://www.in.gov/dhs/2795.htm and see definition of A&E Permit in Rule and
Regulations instructions found at the same link as the Special Event Application
Traffic Control / Public Safety / Emergency Plan

User Agreement

EQARE

Board of Public Works and Safety meeting (if required)

Adopted 10/2010 — Revised 1/2020 2



USER AGREEMENT:

INDEMNIFICATION AND RELEASE. In consideration of being permitted the use of the venue(s)
indicated above on this document (the “Property”), which Property is owned by the City of Lafayette,
User as indicated below, for User and User’s legal representatives, successors, and assigns, hereby
releases waives and discharges the City of Lafayette, it officers, departments and employees and of
them (herein collectively, “City”) from all liability to User and User’s officers, members, legal
representatives, successors, invitees and assigns (herein collectively “User”) from any and all loss or
damage, and any claim of damages resulting therefore, on account of injury to persons or property
arising out of possession or use of the Property, whether caused by the negligence of City, or any of
them, or otherwise, resulting during the time the User is entitled to occupy and use the Property.
User shall exercise the privileges under this Agreement at User’s own risk, and irrespective of any
negligence of City, User shall indemnify and hold City harmless from any and all liability for all
damages, costs, losses and expenses resulting from, arising out of, or in any way connected with
User’s use and possession of the Property, including attorney fees incurred by City in defending any
action arising out of User’s possession or use of the Property, whether caused by negligence of the
City, or any of them, or otherwise. City shall not be liable to User for any reason whatever User’s
occupation or use of the Property shall be hindered or disturbed. User agrees that User has made
inspection of the Property and is not relying upon any representations of City or any of them as to
the condition of state of repair of the Property or to its suitability for any particular purpose. This
release, waiver, and indemnification is intended to be as broad and inclusive as permitted by the laws
of the State of Indiana, and if any portion thereof is held invalid, the balance shall, notwithstanding,
continue in full legal force and effect.

I have read the above Indemnification and Release and the Policy and Rules governing the use of any
public property, city street, sidewalk or public property within the city’s right-of-way, the James F.
Riehle Plaza, Big Four Community Room, and John T. Myers Main Street Pedestrian Bridge. I agree
on my own behalf, and on behalf of the group or organization I am authorized to represent, to such
Indemnification and Release and to follow such Rules and Regulations which are incorporated and
made a part of this user agreement.

“Lafayette Board of Works” “User’/
By: By: __ 1
Signatul\e/
Printed: Levi Phillips
Date: 8/3/2020

Adopted 10/2010 — Revised 1/2020 3



Street Closure/Bridge Rental Request: Change Request
Lafayette Board of Works, 8/11/20 Update

From Madhouse Creative, with the Greater Lafayette Marketing Coalition

Board of Works

We are requesting short, small strest closures and a short rental of the Myers pedestrian bridge during the week of
August 24-29. We are working with the Greater Lafayette Marketing Coalition to produce a marketing film in order to
promote the business and culture of the city.

We have three requests to make in order to safely and effectively fim the project.

. Athree hour closure window on Meair-Streetin-frontofthe-courthouse—We only need a small portion of road.
2. A three hours closure on Main Street in front of the Lafayette Theater at 600 Main. St. Just a small portion

needed in front of the theater.
3. A four hour rental of the Myers Pedestrian Bridge from 6-9:30pm on any weekday evening, or 7-10:30am on

Saturday, August 29.

We are scheduled to film throughout the whole week, and will gladly work around availability for closures and rentals.

My phone number is 206-595-5079 and email is levi@madmadmad.com, and | am happy to answer any further
guestions you may have on the requests. Our contact at the Greater Lafaystte Marketing Coalition is Michelle Brantley,
she can be reached at mbrantley@greaterlafayettecommerce.com

We hope this will be a successful partnership and that the project will lead to the greater growth and development of

Lafayette. | look forward to hearing from you.
Thank You,

Levi Phillips | Madhouse, Producer

1215 Jackson Street 419,873.0638 madmadmad.com

Madhouse
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Street Closure/Bridge Rental Request
Lafayette Board of Works

From Madhouse Creative,
on behalf of the Greater Lafayette Marketing Coalition qo éll%tfr }/ﬂfa\(e’ﬂb (smmeree

Board of Works

We are requesting short, small street closures and a short rental of the Myers pedestrian bridge during the week of
August 24-29. We are working with the Greater Lafayette Marketing Coalition to produce a marketing film in order to

promote the business and culture of the city. (G]QW Mfﬂ\}d’{'(, UWW)

We have three requests to make in order to safely and effectively flm the project.

1. Athree hour closure window on Main Street in front of the court house. We only need a small portion of road.

2. Athree hours closure on Main Street in front of the Lafayette Theater at 600 Main. St. Just a small portion
needed in front of the theater.

3. Afour hour rental of the Myers Pedestrian Bridge from 6-9:30pm on any weekday evening, or 7-10:30am on
Saturday, August 29.

We are scheduled to film throughout the whole week, and will gladly work around availability for closures and rentals.

My phone number is 206-595-5079 and email is levi@madmadmad.com, and | am happy to answer any further
questions you may have on the requests. Our contact at the Greater Lafayette Marketing Coalition is Michelle Brantley,
she can be reached at mbrantley@greaterlafayettecommerce.com

We haope this will be a successful partnership and that the project will lead to the greater growth and development of
Lafayette. | look forward to hearing from you.

Levi Phillips

Madhouse, Producer

1215 Jackson Street 419.873.0538 madmadmad.com 1

Madhouse
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MADHCRE-01 TWEBSTER

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 12020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SaNIACT
Shpleton hauranea  KizkMat Ao, xt: (419) 720-6446 | T0% oy:(419) 882-3911
Sylvania, OH 43560-0118 ADBHESS:
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Westfield Insurance 24112
INSURED insurer B : Globe American Casualty Co
Madhouse Creative LLC iINsURER c : Selective Insurance Co. of SC 19259
1215 Jackson St INSURER D :
Toledo, OH 43604
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

haR TYPE OF INSURANCE ADDLISUBR POLICY NUMBER MBS TY) | DO TYe) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
| cLams-mapE OCGUR CWP8013986 7119/2020 | 7/19/2021 | BAMGREIGR T R ce) |8 500,000
MED EXP (Any one person) $ 5'000
PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLIcY I:] FEGs D Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
A | auTomoBILE LIABILITY C{E ghggé'i‘éEEIFWGLE Limit $ 1,000,000
ANY AUTO CWP8013986 7/19/2020 | 7/19/2021 | oDILY INJURY (Per person) | $
| ownED SCHEDULED -
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
7 PROPERTY DAMAGE
L EE?T%)S ONLY ESPO%%EQ | (Per accident) $
$
UMBRELLALIAB | | OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED | } RETENTION § s
ORKERS COMPENSATION PER QTH
A AND EMPLOYERS: LIABILITY ViR STATUTE | X ] ER
ANY PROPRIETOR/PARTNERIEXECUTIVE CWP8013986 7/19/2020 | 7/19/2021 | | ¢xc accipEnT 5 1,000,000
OFFICERMMEMBER EXCLUD N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ b
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § ot
B [Drone Liability 9009611 5/8/2020 5/8/2021 |Limit 1,000,000
C |Leased/Rented Equip $2424867-00 9/24/2019 | 9/24/2020 |Limit 65,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Filming of short film for the Greater Lafayette Marketing Coalition between the days of
August 24 and August 29. A small operation with 4-5 crew members from Madhouse and 1
Production Van (Mercedes Sprinter). Requested City reservations on small sections of Main
St. and the Myers Pedestrian Bridge.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Lafayette THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
20 N. 6th Street ACCORDANCE WITH THE POLICY PROVISIONS,

Lafayette, IN. 47901

AUTHORIZED REPRESENTATIVE

1 w,g’,/g,.&)a&m

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



MISCELLANEOUS PAYMENT RECPT#: 2260130
City of Lafayette, IN

20 N 6th &t

Lafayette IN 47901

DATE: 08/05/20 TIME: 10:46
CLERK: sscott DEPT:
CUSTOMER#: 999

MISG CUSTOMER

COMMENT: FILMING EVENT

CHARGES:

APG1  APPLICATION FEE 25.00
BARR  BARRICADE RENTA 25.00
AMOUNT PAID: 50.00

PAID BY: GREATER LAF COMMERCE

PAYMENT METH: CREDIT CARD
V#0078 EX 0922

REFERENCE:
AMT TENDERED: 50,00
AMT APPLIED: 50.00

CHANGE : .00





