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QAIA Document A132 - 2009

Standard Form of Agreement Between Owner and Contractor,Construction Manager

as Adviser Edition

AGREEMENT made as of the 23rd day of June in the year two thousand twenty

{In words, indicate day, month and year.)

BETWEEN the Owner:
{Name. legal status, address and other information)

City of Lafayette, Indiana Board Public Works and Safety

20 North 6™ Strect
Lafayette, Indiana 47901

and the Contractor:
iName, legal status, address and other information)

Bid Package #10 — Scoreboard
Fair-Play Corporation

6110 Aviator Drive
Hazelwood, Missouri 63042

for the following Project:
(Name, location and detailed description)

Loch Stadium
Main Street and Wallace Street
Lafayette, Indiana

The Construction Manager:
{Name, legal status, address and other information)

Kettelhut Construction, Inc.
740 Sagamore Parkway South
Lafayette, Indiana 47905

The Architect:
{Name, legal siatus, address and oiher information)

American Structurepoint, Inc.
9025 River Road, Suite 200

Indianapolis, Indiana 46240

The Cworer and Contractor saeree s lollis

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the onginal
AlA standard form. An Additions and
Deletions Reporf that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed, A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This decument has important legal
consequences Consultation with an
attorney is encouraged with respect
o its completion or modification

This document is intended 1o be used
in conjunction with AlA Decuments
AZ32™-2008, General Conditions of
the Contract for Construction,
Construction Manager as Adviser
Edition; B132™-2009, Standard
Form of Agreement Between Owner
and Architect, Construction Manager
as Adviser Edition; and
C132™-2009, Standard Form of
Agreement Between Owner and
Construction Manager as Adviser.
AALA Document A232™-2009 is
adopted in this document by
reference Do not use with other
general conditions unless this
document 1s modified
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist ol this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to exceution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than Maodi fications, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Docoments to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below ar provision is made for the date to be fixed in a notice to proceed issued by the Owner,

flnsert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the dare will
be fixed in a notice to proceed.)

Date set forth in the Notice to Proceed issued by the Owner

If, prior to the commencement of the Work, the Owner requires time 1o file mortgages, mechanies” liens and other
security interests, the Owner's time requirement shall be as follows:

™NIA

§ 3.2 The Comtract Time shall e measured Trom thie e o conmmencemam

§ 3.3 The Contractior shall schieve Substantil € aompla | i wtitive W il S e : b vt ol
of commencement. or as Tollis

dlasere srterof codendon s, Ahermativedv, o coleandoar dote oy Be-esed Wit cocirdfrensed witle ti fiile taf

CenmIReRCeenn. I apprapriate. fnsert regrivemeins for carticr Substantol Cemgrfetion of certain porthons of e

Wenk. )
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December 21, 2020

Portion of the Work Substantial Completion Date

» subject 1o adjustments of this Contract Time as provided in the Contract Doeuments.
(Insert provisions, {f any, for liguidated damages refating 1o failure 1o achieve Substantial Completion on time or for
bhanus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Coniraci, The Coniract Sum shall be one of the following:

{Check the apprapriate box.)

[X] Stipulated Sum. in accordance with Section 4.2 below

[ 11 Cost of the Work plus the Contractor’s Fee without a Guaranteed Maximum Price, in accordance
with Section 4.3 below

[ ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2 4.3 or 4.4 below. Based on the selection abave, also complete
either Section 3.1.4, 5.1.5 or 5.1.6 below.)

§ 4.2 Stipulated Sum
§ 4.2.1 The Stipulated Sum shall be Five Hundred Twelve Thousand One Hundred Ninety Eight dollars (5 512,198),
subject to additions and deletions as provided in the Contract Documents.

§ 4.2.2 The Stipulated Sum is based on the following altemates, it any, which are described in the Contract Documents
and are hereby accepted by the Owner:

{State the numbers or other identification of accepred alternates. If the bidding or proposal documenis permi the
Chwner to accept other alternates subsequent 1o the execution of this Agreemem, attach a schednle of such other
alternares showing the amowni for each and the date when that amouni expires.)

NIA

§ 4.2.3 Unit prices, if any:
(Identify and state the unit price, and state the guantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
N/A NIA N/A

§ 4.2.4 Allowances included i the Stupulated Sum. 1fany:
fldenviiv olfemvance and stare exclisions, i anv, feom the aflowance price.d

Item Allowance
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fParagraphs deleted)

{Table deleted)

(Paragraphs deleted)

{Table delered)

fParagraphs deleted)

{Table deleted)

fParagraphs delered)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted 1o the Construction Manager by the Contractor. and upon
certification of the Project Application and Project Certificate for Payment or Application for Payment and Certificate
for Payment by the Construction Manager and Architect and issuance by the Architect, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documenis.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the 25th day
of a month, the Owner shall make payment of the certified amount in the Application for Payment to the Contractor
not later than the last day of the following month. If an Application for Payment is received by the Construction
Manager aller the application date fixed above, payment shall be made by the Owner not later than forty-five ( 45 )
days afier the Construction Manager receives the Application for Pavment.

(Federal, state or local laws may reguire pavment within a certain peviod of time.)

§ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipulated Sum

§ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work and be prepared in such form and supported by such data to substantiate its
accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment.

§ 5.1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.4.3 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
A Take that portion of the Contraet Sum properly allocable to completed Work as determmed by
mudtiplying the pereentage completion of cach portion of the Work by the share of the wotal Contract
Sun allocited o that portion of the Work in the schedule of s alues, Less retainaze of Wi percent {110

%), Pemding fimal determination of cost o the Omner of ehamges incthe Woork. amoumts nol m dispaite
may be ineluded i provided in Seetion 750 o the Cemerial Conditions

2 Nl that portion e the Contrsdt Senn property allocable toomaterals and equiprment delivered ane
suitably stored ot the »ite Tor subsequen meorporation i the compléted construction for, 1Eapproved m
advance by the Chwner, suitishly stored o7 the site at a logation agreed upon mowriting ) Jess retaimage ol
ten percent 4 10 %a);

3 Subtract the aggregate of previous payments made by the Owner; and
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4 Subtract amounts, if any, for which the Construction Manager or Architect has withheld or nullified a
Certificate for Payment as provided in Section 9.5 of the General Conditions.

§ 5.1.4.4 The progress payment amount determined in accordance with Section 5.1.4.3 shall be further modified under
the following circumstances: N/A
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to
percent (%) of the Contract Sum, less such amounts as the Construction Manager recommends and
the Architect determines for incomplete Work and unsettled claims; and
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts pavable in accordance with Section 9.10.3 of the General Conditions.

§ 5.1.4.5 Reduction or limitation of retainage, if any, shall be as follows;

(lf it is imtended, prior to Substantial Completion of the entive Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.4.3.1 and 5.1.4.3.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation. )

In accordance with Article 9 Pavments and Completion of the Contract, and per Section 00 08 00 Supplementary
Conditions
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{Paragraphs deleted)

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner 1o the
Contractor when

A the Contractor has fully performed the Contract except for the Contractor's responsibility to correct
Work as provided in Section 12.2 of AIA Document A232-2009, and to satisfy other requirements, if
any, which extend beyond final payment;

.2 the Contractor has submitted a final accounting for the Cost of the Work, pursuant to Exhibit A,
Determination of the Cost of the Work when payment 15 on the basis of the Cost of the Work, with or
without a Guaranteed Maximum payment; and

3 afinal Certificate for Payment or Project Certificate for Payment has been issued by the Architect; such
final payment shall be made by the Owner not more than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment, oras follows:

4 Inaccordance with Article % Payments and Completion of the Contract and per Section 00 08 00
Supplementary Conditions

ARTICLE & DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A232-2009, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other cantact information of the Initial Decision Maker, if
other than the Architect,)

N/A

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A232-2009, the
method of binding dispute resolution shall be as follows:

{Check the appropriate box. If the Ohwner and Contractor do not select a method of binding dispute resolution below,
ar do not subsequently agree in writing to a binding dispute resolution methad other than litigation, Claims will be
resolved hy litigation in a court of competent jurisdiction. )

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A232-2009,
[X]  Litigation in a court of competent jurisdiction. Located in Tippecanoe County

[ 1 Other: (Specifi)

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 Where the Contract Sum is a Stipulated Sum

§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
AZ232-2009,

§ 7.1.2 The Work may be suspended by the Owoner s provided in Article 14 ol ALA Document A232-2000

§7.2
Where the Contract Sum is Based on the ﬁnsl of the Work w:th or wuthoul a Guaranteed Mammum Prlce
§ 7.2.1 Subject o the prow ismons of Sedtiog > helown, flie t det s b termmimatead by 1w

Contractor as prosaded i ‘mlLIL |40 Al ‘.. Pocument A252 .HII”

§ 7.2.2 The Contraet may be terminated by the Owner for cause as provided m Article 14 of AIA Document
A232-2009; however, the Owner shall then only pay the Contractor an amount caleulated as follows:
A Take the Cost of the Work incurred by the Contractor 1o the date of termination;
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2 Add the Comractor’s Fee computed upon the Cost of the Work to the date of termination at the rate
stated in Sections 4.3.2 or 4.4.2, as applicable, or, if the Contractor’s Fee is stated as a fixed sum, an
amount thai bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion: and

3 Subtract the aggregate of previous payments made by the Owner.

§ 7.2.3 If the Owner terminates the Contract for cause when the Contract Sum is based on the Cost of the Work with a
Guaranieed Maximum Price, and as provided in Article 14 of AIA Document A232-2009, the amount, if any, to be
paid to the Contractor under Section 14.2.4 of AlA Document A232-2009 shall not cause the Guaranieed Maximum
Price to be exceeded, nor shall it exceed the amount calculated in Section 7.2.2.

§ 7.2.4 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the
Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise included in
the Cost of the Work under Section 7.2.1. To the exient that the Owner elects to take legal assignment of subconiracts
and purchase orders (including remtal agreements), the Contractor shall, as a condition of receiving the payments
referred to in this Article 7, execute and deliver all such papers and take all such steps. including the legal assignment
of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the purpose of fully
vesting in the Owner the rights and benefits of the Contractor under such subcontracts or purchase orders.

§ 7.2.5 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232-2009; in such
case, the Contract Sum and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A232-2009, except that the term “profit’ shall be understood to mean the Contractor’s Fee as described in Sections
4.3.2 and 4.4.2 of this Agreement.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232-2009 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documenis,

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereot, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed wpon, if any.)

N/A

§ 8.3 The Owner's representative:
{Name, address and other information)

Mr. D. Alex Gonzalex
Kettelhut Construction, Inc,
740 Sagamore Parkway South
Lalayette, Indiana 47905

§ 8.4 The Contracior's represeniative:
(Neame, address and other fnformation)
Mr. John Muoeckle

Fuir-Play Corporation

0110 Aviator Drive
Hazelwood, Missour fatid”

§B.5\\_‘|Ihcrl|a;|" (41 107 the € oenitlras o = TepPre=a 11t |12 & ot i N Il En Wive Tae L
other party,

§ B.6 Uther provisions:

MNIA
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ARTICLE & ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Comtract Documents, except [or Modifications issued after execution of this Agreement, are enumerated in
the sections below.,

§ 9.1.1 The Agreement is this executed ATA Document A132-2009, Standard Form of Agreement Between Owner
and Contractor, Construction Manager as Adviser Edition.

§ 9.1.2 The General Conditions are AIA Document A232-2009, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition,

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

Per the attached Appendix A
{Row deleted)
§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

Per the attached Appendix A
(Row delefed)
§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached 1o this Agreement.)

Number Title Date
Per the attached Appendix A

§ 9.1.6 The Addenda, if any:

Number Date Pages
Per the attached Appendix A

Portions of Addenda relating 1o bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9,

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents are:

A AIA Document A132™-2009, Exhibit A, Determination of the Cost of the Work, if applicable.
2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

3 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, il completed, or the

following:
A Other documents, i am . listed below
(it Tere ooy onededitonndf o fesgsimmennes wilrfe d coree frntdandosd tos feromr pyeret iof e Cloantiine d Doscannents. 1
Dot 1282 2008 pesviedos plen Dibdinne vogiiivemoms spc fr s aadveriisement o ivititi
Toastrnc B poa Bl saaemndis feavies s el € snprreve Fedie s Died sivet mniod st ol B € 5 A

e sy watiome vt d b s loreemsent, Ty sinm il el wasely of stcided B B pen

Coanptroses SNy, i
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ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A232-2009,
{State bonding requivements, i any, and limits of lability for inswrance required in Article 11 of AIA Dacument
A232-2009.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

Performance and Payment Bonds 100% of Construction Amount

Contractor Liability Insurance Per limits as set forth in Article 11 = Insurance and Bond of the

Contract, and per Section 00 80 00 — Supplementary Conditions
This Agreement is entered into as of the day and vear first written above.

SEE ATTACHED BOW SIGNATURE PAGE
OWMNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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Approved by the Board of Public Works and Safety on the 23rd day of

June , 2020.
Gary Henriott, President
Cindy Murray, member
Norm Childress, member
Ronald Shriner, member
Amy Moulton, member
ATTEST:

Mindy Miller, Deputy Clerk

Date: June 23, 2020




Appendix A — Loeb Stadium Scoreboard Package

SHEET INDEX
Sheet Number Sheet Name
COVER SCOREBOARD BID PACKAGE COVER SHEET
E201 ELECTRICAL SITE PLAN
E311.A FIELD LEVEL POWER & SYSTEMS PLAN - UNIT A
E311.D FIELD LEVEL POWER & SYSTEMS PLAN - UNIT D
E312.A CONCOURSE LEVEL POWER & SYSTEMS PLAN- UNIT A
E312.B CONCOURSE LEVEL POWER & SYSTEMS PLAN- UNIT B
E312.C CONCOURSE LEVEL POWER & SYSTEMS PLAN- UNIT C
E313.B PRESS LEVEL POWER & SYSTEMS PLAN - UNIT B
E702 TELECOMMUNICATIONS SYSTEM RISER DIAGRAM

DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS

000107
000110
00 0200
00 1000
00 1100
00 3000
00 4325
00 4333
00 5010
00 7010
00 8000
00 8010
00 8600
00 2000

SEALS PAGE

TABLE OF CONTENTS

NOTICE TO BIDDERS

INSTRUCTIONS TO BIDDERS

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
BID FORM INSERT

SUBSTITUTION REQUEST FORM

PROPOSED PRODUCTS FORM

AGREEMENT

GENERAL CONDITIONS

SUPPLEMENTARY CONDITIONS
GEOTECHNICAL DATA

COMMUNICATION TECHNOLOGY REQUIREMENTS
ESCROW AGREEMENT

DIVISION 01 - GENERAL REQUIREMENTS

010100
010270
010400
010500
012000
01 2500
01 2600
01 3000
01 4000
01 5000
01 6000
01 7000
017100
017800

SUMMARY OF WORK
APPLICARTIONS FOR PAYMENT
PROJECT COORDINATION

FIELD ENGINEERING

PROJECT MEETINGS

CONTRACT MODIFICATION PROCEDURES
SUBSTITUTION PROCEDURES
ADMINISTRATIVE REQUIREMENTS
QUALITY CONTROL SERVICES
TEMPORARY FACILITIES
PRODUCT REQUIREMENTS
EXECUTION

CLOSEQOUT PROCEDURES
PROJECT RECORD DOCUMENTS

DIVISION 11 - EQUIPMENT

116843

LED VIDEO AND SCORING DISPLAY

Addendum No. 1SB dated May 5, 2020

Page 1 of 12



Loeb Stadium Construction Documents Full Project Reference

Appendix A — Loeb Stadium Renovation

SHEET INDEX
SHEET NUMBER SHEET NAME
GENERAL
G000 COVER SHEET
G001 SHEET INDEX
G101 FIRST FLOOR LIFE SAFETY PLAN
G102 SECOND FLOOR LIFE SAFETY PLAN
G103 THIRD FLOOR LIFE SAFETY PLAN
CIVIL
Ccoo1 TITLE SHEET
co02 GENERAL NOTES
C003 SPECIFICATIONS
C100 EXISTING TOPOGRAPHY PLAN
c110 DEMOLITION PLAN
C200 SITE PLAN
c201 PLAZA ENLARGEMENT
c210 ROAD PLAN AND PROFILE
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S002 GENERAL NOTES

S003 GENERAL NOTES

S004 SPECIAL INSPECTION REQUIREMENTS

S005 BUILDINGS MAP

S006 LOAD MAPS

S007 LOAD MAPS

5008 AXONOMETRIC

S009 AXONOMETRICS

3101 OVERALL FIELD LEVEL FOUNDATION PLAN

S101A VISITOR LOCKER ROOM FOUNDATION PLAN

S101B BACKSTOP AND VISITOR DUGOUT FOUNDATION PLAN
S101C HOME DUGOUT FOUNDATION PLAN
S101D HOME LOCKER ROOM FOUNDATION PLAN

S102 OVERALL CONCOURSE LEVEL FOUNDATION PLAN
S102A FIRST BASE CONCESSION STAND FOUNDATION PLAN
S102B PRESS BOX FOUNDATION PLAN
$102C THIRD BASE SUNSHADE AND CONCESSION FOUNDATION PLAN
$102D HOME LOCKER ROOM CONCOURSE LEVEL PLAN

5103 PRESS LEVEL FRAMING PLAN

S103A CONCESSION STAND AND VISITOR LOCKER ROOM ROOF FRAMING PLAN
S103B PRESS LEVEL FLOOR AND LOW ROOF FRAMING PLAN
$103C THIRD BASE SUNSHADE AND CONCESSION ROOF FRAMING PLAN
S103D HOME LOCKER ROOM ROOF FRAMING PLAN
S104B PRESS BOX ROOF FRAMING PLAN

S201 ENLARGED PLANS

S211 SUNSHADE SECTIONS AND DETAILS

3301 FOUNDATION SCHEDULES, SECTIONS AND DETAILS

S302 FOUNDATION SECTIONS AND DETAILS

S303 FOUNDATION SECTIONS AND DETAILS

S304 FOUNDATION SECTIONS AND DETAILS

S3n CONCRETE WALL SECTIONS, AND DETAILS

S312 CONCRETE WALL SECTIONS AND DETAILS

3313 CONCRETE WALL SECTIONS AND DETAILS

S401 MASONRY SCHEDULES, SECTIONS, AND DETAILS

3402 MASONRY SECTIONS AND DETAILS

S501 STEEL SCHEDULES, SECTIONS, AND DETAILS

S502 STEEL SECTIONS AND DETAILS

S503 STEEL SECTIONS AND DETAILS

S504 STEEL SECTIONS AND DETAILS

S505 STEEL SECTIONS AND DETAILS

S506 STEEL SECTIONS AND DETAILS

S511 ROOF FRAMING SCHEDULES, SECTIONS, AND DETAILS

S512 ROOF FRAMING SECTIONS AND DETAILS
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S523 TYPICAL STEEL CONNECTIONS

S531 STEEL FRAME ELEVATIONS

5532 STEEL FRAME ELEVATIONS
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ADO1 WALL TYPES
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A210 EXTERIOR PERSPECTIVES
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A401 ENLARGED PLANS AND ELEVATIONS

A402 ENLARGED PLANS AND ELEVATIONS

A403 ENLARGED PLANS AND ELEVATIONS

A404 ENLARGED PLANS - PRESS LEVEL

A410 CASEWORK

A421 STAIR PLANS, SECTIONS, AND DETAILS

A422 STAIR PLANS, SECTIONS, AND DETAILS

A423 STAIR PLANS, SECTIONS, AND DETAILS

A424 ELEVATOR PLANS, SECTIONS, AND DETAILS

A425 SHADING STRUCTURE

A426 DUMPSTER ENCLOSURE DETAILS

A501 PLAN DETAILS

A502 PLAN DETAILS

A521 SECTION DETAILS

A522 SECTION DETAILS

A523 SECTION DETAILS

A524 SECTION DETAILS

A525 SECTION DETAILS

A526 SECTION DETAILS

A551 RAILING DETAILS

ABO1 DOOR SCHEDULES

ABO2 STOREFRONT ELEVATIONS

ABO3 STOREFRONT ELEVATIONS

AB21 DOOR DETAILS

AT21 ROOM FINISH SCHEDULE AND FINISH DETAILS

ABD1 OUTFIELD PADDING AND NETTING DIMENSIONS

AB02 FIELD DETAILS

MECHANICAL

MOO1 MECHANICAL SYMBOLS AND ABBREVIATIONS
M301 A FIELD LEVEL MECHANICAL PLAN - UNIT A
M301.D FIELD LEVEL MECHANICAL PLAN - UNIT D
M302A CONCOURSE LEVEL MECHANICAL PLAN - UNIT A
M302B CONCOURSE LEVEL MECHANICAL PLAN - UNIT B
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M2038 PRESS LEVEL MECHANICAL PLAN - UNIT B
M304 A ROOF LEVEL MECHANICAL PLAN - UNIT A
M304 B ROOF LEVEL MECHANICAL PLAN - UNIT B
M304C ROOF LEVEL MECHANICAL PLAN - UNIT C
M304 D ROOF LEVEL MECHANICAL PLAN - UNIT D

M401 ENLARGED MECHANICAL ROOM PLAN

M501 MECHANICAL DETAILS

M502 MECHANICAL DETAILS

M601 MECHANICAL SCHEDULES

ME02 MECHANICAL SCHEDULES

M701 MECHANICAL CONTROL DIAGRAMS

M702 MECHANICAL CONTROL DIAGRAMS
“M703 MECHANICAL CONTROL DIAGRAMS
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P0O1 PLUMBING SYMBOLS AND ABBREVIATIONS
P300 A FOUNDATION PLUMBING PLAN - UNIT A
P300.8 FOUNDATION PLUMBING PLAN - UNIT B
P300.C FOUNDATION PLUMBING PLAN - UNIT C
P300.D FOUNDATION PLUMBING PLAN - UNIT D
P301 A FIELD LEVEL PLUMBING PLAN - UNIT A
P301.D FIELD LEVEL PLUMBING PLAN - UNIT D
P302.A CONCOURSE PLUMBING PLAN - UNIT A
P3028 CONCOURSE PLUMBING PLAN - UNIT B
P302C CONCOURSE PLUMBING PLAN-UNIT C
P303B PRESS LEVEL PLUMBING PLAN - UNIT B
P304 A ROOF LEVEL PLUMBING PLAN - UNIT A
P304 B ROOF LEVEL PLUMBING PLAN - UNIT B
P304 C ROOF LEVEL PLUMBING PLAN - UNIT C
P3040 ROOF LEVEL PLUMBING PLAN - UNIT D
P501 PLUMBING DETAIL
PE02 PLUMBING DETAIL
PEO1 PLUMBING SCHEDULES
P701 PLUMEING DIAGRAMS
FIRE PROTECTION
FP301 A FIELD LEVEL FIRE PROTECTION PLAN - UNIT A
FP3010D FIELD LEVEL FIRE PROTECTION PLAN - UNIT D
FP302A CONCOURSE LEVEL FIRE PROTECTION PLAN - UNIT A
FP302 B CONCOURSE LEVEL FIRE PROTECTION PLAN - UNIT B
FP302.C CONCOURSE LEVEL FIRE PROTECTION PLAN - UNIT C
FP303 8 PRESS LEVEL FIRE PROTECTION PLAN - UNIT B
ELECTRICAL
E001 ELECTRICAL SYMBOLS AND ABBREVIATIONS
E201 ELECTRICAL SITE LIGHTING PLAN
E301.A FIELD LEVEL LIGHTING PLAN - UNIT A
E301.D FIELD LEVEL LIGHTING PLAN - UNIT D
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E3028 CONCOURSE LEVEL LIGHTING PLAN - UNIT B
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E313B PRESS LEVEL POWER & SYSTEMS PLAN - UNIT B

E314 A ENLARGED CONCOURSE LEVEL POWER & SYSTEMS PLAN - UNIT A

E314C ENLARGED CONCOURSE LEVEL POWER & SYSTEMS PLAN - UNIT C
ESD1 ELECTRICAL DETAILS
EG01 ELECTRICAL SCHEDULES
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AV
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AV202 CONCOURSE LEVEL FLOOR PLAN - UNIT C

AV203 CONCOURSE LEVEL FLOOR PLAN - UNIT D
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K102 FOODSERVICE EQUIPMENT LAYOUT & SCHEDULE
K103 FOODSERVICE EQUIPMENT LAYOUT & SCHEDULE
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K400 WALK-IN COOLER/FREEZER DRAWING, DETAILS & SCHEDULE
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INDEX
{Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work

0.6.6, 9.9.3, 12.3

Acceptance of Work
0.6.6,98.2,993,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2.1,3.22,332,3.125,3.18,33.1,9.:5.1, 10,1,
10.2.5, 13.4.2, 13.7

Addenda

1.1.1,3.11,4.2.14

Additional Costs, Claims for
3.24,3.74,3.75,6.1.1,7.3,9.10.3, 9.10.4, 10.3,
10.4, 15.1.4

Additional Inspections and Testing
4.2.8,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.74,3.75,6.1.1,7.3,83, 103

Administration of the Contract

3.10, 4.2

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42,19

Allowances

38,738

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
4.2.7,4.2.15,7.3.9,9.2,9.3,94,9.5.1,9.7, 0.8.3,
9.10.1,9.10.3, 9.10.5, 11.1.3, 14.2.4

Approvals

2.1.1,2.2.2,2.4,3.1.4, 3.10.1, 3.10.2, 3.12.4 through
3.12.10,3.13.2, 3.15.2,4.2.9,93.2, 13.4.2,13.5
Arbitration

8.3.1,11.3.10,13.1, 15.3.2, 154

ARCHITECT

4

Architect, Certificates for Payment

l.p__l_

Architect, Delinitiom ol

+.1.1

Architect, Extent ol Authorin

X LA TR AL A
1009103, 120, 1 220, ks 1352 5%

15.2.1

Architect, Limitations of Authority and Responsibility
LLL3A2E 420,422,428, 42,13, 5.1, 9.64,
15.2

Architect’s Additional Services and Expenses
2.4, 11.3.1.1,12.2.1, 12.2.4, 13.5.2
Architect’s Administration of the Contract
4.32,94,95 152

Architect’s Approvals

3.12.8

Architect’s Authority 1o Reject Work
4.2.8,12.1.2,12.2.]

Architect’s Copyright

1.5
Architect’s Decisions
4.28,739.74,8.1.3,83.1.92,94,95,98.3,992,
13.5.2, 14.2.2, 14.2.4, 15.2

Architect’s Inspections
3.74,4.2,9835,992,9.10.1, 13.5

Architect’s Instructions

3.24,74,94

Architect’s Interpretations

4.2.8,42.17,42.18

Architect’s On-Site Observations
4.2.2,94,95.1,9.10.1, 12.1.1, 12.1.2, 13.5
Architect’s Project Representative

4.2.16

Architect’s Relationship with Contractor

1.1.2, 1.5,3.2.2,3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 3.7 4,
3.9.2,3.9.3,3.10,3.11,3.12.8, 3.16, 3.18, 42,52,
6.2.2,82,11.3.7,12.1, 135

Architect’s Relationship with Construction Manager
1.1.2, 9.3 through 9.10, 10.3, 13.5.1, 10.3, 11.3.7,
134.2,13.54

Architect’s Relationship with Subcontraciors
1.1.2,42.8,53,9.63,9.64

Architect’s Representations

94,95 9101

Architect's Site Visits

422.94,951,983,9972 9.10.1, 13.5

Asbestos

10.3.1

Attomeys’ Fees

3.18.1.9.102,10.3.3

Award of Other Contracts

6:1.1,6,1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basie Delinitions

1.1

Hidding Koegummeni
L 220 T4

Binding Dispute Resolution

9.7, VL399, L300, 130, 15250 15200, 15,30,

15.3.2, 154.1
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Boiler and Machinery Insurance

11.3.2

BONDS, INSURANCE AND

11

Bonds, Lien

7.3.7.4,9.10.3

Bonds. Performance and Payment
7.3.7.4,96.7,9.103,11.39,11.4

Building Permit

222,371

Capitalization

1.3

Certificate of Substantial Completion

0.8.3, 984,985

Certificates for Payment
42.2,93.3,94,95,9.6.1,9.6.6, 9.7, 9.10.1, 9.10.3,
15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.3.2,9.10.2,11.1.3

Change Orders
1.1.1,2.4,34.2,3.74,3.8.2,3.11,3.12.8, 4.2.12,
4.2.13,42.14,52.3,7.1.1,7.1.2, 7.2, 7.3.2, 7.3.4,
7.3.6,7.3.9,7.3.10,83.1,9.3.1.1,9.10.3, 10.3.2,
11.3.1.2,11.3.4,11.39,12.1.2, 15.1.3

Change Orders, Definition of

7.2

Changes

7.1

CHANGES IN THE WORK
2.2.1,34.2,3.11,3.12.8,42.13,4.2.14, 7, 8.3.1,
9.3.1.1

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
1.1.8,3.2.4,3.7.5,6.1.1, 7.3.9, 8.3.2, 9.3.3, 9.10.3,
9.10.4, 10.3.3, 15, 154

Claims for Additional Cost
3.24,3.7.5,6.1.1,7.3.9,9.10.3,9.10.4, 10.3.2, 10.4,
15.1.4

Claims for Additional Time

324,375 7,832,104, 15.1.5

Concealed or Unknown Conditions, Claims for
37

Claims lor Damages

324 86,101,625, 8.3.2.9.3.3. 9.5 .2. 0. 102,
3

QI0E 03 1L LA 1L,
Cleaning Up

315,63

Commencement o Stutors omitatiean Pernisd

Commencement ol the Work. Dedinnon ol
812

Communications. Cwner o Architec
226

Communications, Owner to Construction Manager
2.2.6

Communications, Owner to Contractor

2.2.6

Communications Facilitating Contract
Administration

3.0, 4.2.6

COMPLETION, PAYMENTS AND

9

Completion, Substantial

4.2.15,8.1.1, 8.1.3, 8.2.3,9.4.3.3, 9.8, 9.9.1, 9.10.3,
12.2.1,12.2.2, 13.7

Concealed or Unknown Conditions

374,428 835.1, 103

Conditions of the Contract

111

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY OTHER
CONTRACTORS

1.1.4, 6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,3.42,3.12.8,4.2.12, 42,13, 7.1.1, 7.1.2, 7.1.3,
7.3,9.3.1.1

Construction Manager, Building Permits
Construction Manager, Communications through
4.2.6

Construction Manager, Construction Schedule
3.10.1, 3.10.3

CONSTRUCTION MANAGER

4

Construction Manager, Definition of

4.1.2

Construction Manager, Documents and Samples at the
Site

3.11

Construction Manager, Extent of Authority
3.12.7,3.12.8,4.1.3,4.2.1,424, 425,429, 7.1.2,
7.2,7.3.1,835,93.1,94.1,94.2,943,982, 983,
9.8.4,99.1,12.1,12.2.1, 142.2, 1424
Construction Manager, Limitations of Authority and
Responsibility

425,428 1534.2

Construction Manager, Submitals

+.2.49

Comstrocton Manager™s Additional Services and

A Piisgs

Eaed

Lootsirie oy Mmiaeer = Ndimmisanitn g 1
Lomirat

4.2 0.4, 9.5

l'umluu.lmu Manuger's Approval

2.4, 310,01, 3.10.2
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Imit.

Construction Manager’s Authority to Reject Work
4.2.8,12.2.1

Construction Manager’s Decisions
7.3.7,1.3.9,94.1,935.1

Construction Manager’s Inspections
428,983,992

Construction Manager’s On-Site Observations

9.5.1

Construction Manager’s Relationship with Architect
1.1.2,4.2.1,42.7, 428,429, 42.13,42,15, 4216,
4.2.20,9.2.1,94.2,95,9.6.1,9.6.3,9.8.2, 9.8.3,
9.8.4,9.9.1,9.10.1,9.10.2,9.103, 11.1.3, 12.2.4,
13.5.1,13.5.2,13.5.4, 1422, 14.2.4

Construction Manager’s Relationship with Contractor
3.22,323,33.1,3.5,3.10.1, 3:10.2, 3.10.3, 3.11,
3.12.5,3.12.6,3.12.7, 3.12.8, 3.12.9, 3.12.10), 3.13.2,
3.14.2,3.15.2, 3.16, 3.17, 3.18.1, 4.2.4, 4.2.5, 4.2.6,
4.29,42.14,4.2.17,4.2.20,5.2, 6.2.1, 6.2.2, 7.1.2,
7.2,7.3.5,7.3.7,73.10,83.1,9.2,9.3.1,9.4.1, 9.4.2,
9.7,9.82,983,984,99.1,9.10.1,9.10.2,9.10.3,
10.1, 10.3, 11.3.7. 12.1, 13.5.1, 13.5.2, 13.53, 1354
Construction Manager's Relationship with Owner
222,42.1,1032

Construction Manager's Relationship with Other
Contractors and Owner’s Own Forces

4.2.4

Construction Manager’s Relationship with
Subcontraciors

4.2.8,5.3,9.6.3.9.64

Construction Manager’s Site Visiis

9.5.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.2, 15.1.5.2

Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

L12

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54,1139, 14

Contract Administration

3.1.3,42,94,95

Contract Award and Execution, Conditions Relating
]

370,300, 52,61, 1113, 11L.3.6, 11 4.

Contraet Documents, Copies Furpished and Lse of

‘\-\. - =

3.
4.
7

5 53
Contract Documents. D lnmnm
1.1.1
Contract Performaiee Puring Sriviran
15.1.3
Contract sum
3437538 30525 T2 AT
9.5, 1.4, 967,97, 10, 12 1131102,
14.3.2, 15.1.4, 15.2.5

Contract Time
3.74,3.7.5,4,3.102,523,7.2.3,7.3.1,7.3.5,7.3.10,
74.8.1.1,82.1,82.3,83.1,9.5.1,9.7, 10.3.2, 12.1.1,
14.3.2, 15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

311

Contractor’s Construction Schedules

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,34.3,38.1,3.9,3.18.2, 423,4.2.6, 10.2, 10.3,
1101, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Other Contractors and
Orwner’s Own Forees

3.12.5,3.14.2,4.2.6,6, 11.3,12.1.2, 12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18,5,9.6.2,9.6.7,9.10.2,11.3.1.2,
11.3.7, 11.3.8, 14.2.1.2

Contractor’s Relationship with the Architect

1.1.2, 1.5, 3.2.2,3.2.3,3.2.4,3.42,3.5,3.7.4, 3.10.1,
3.11,3.12,3.16,3.18,5.2,6.2.2,7,.83.1,9.2,9.3,94,
9.5,9.7,9.8,99 1026,103,11.3.7, 12, 13.5, 15.1.2,
15.2.1

Contractor’s Relationship with the Construction
Manager

1.1.2,3.2.2,3.2.3,3.3.1, 3.5, 3.10.1, 3.10.2, 3.10.3,
3.11,3.12.5, 3.12.7,3.12.9, 3.12,10, 3.13.2, 3,142,
3.15.1,3.16,3.17,3.18.1, 424, 42.5,5.2,6.2.1,
G2, T2 T35, T 7300830, 92,95,
9.4.1,942,982,949.1,9.10.1,5.10.2,9.10.3, 10.1,
10.2.6, 103, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.53,
13.5.4

Contractor’s Represeniations
3.2.1,3.22,35,3.126,6.2.2,82.1,93.3,9.82
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Rct iew of Contract Documents

3.2

Contractor’s Right to Stop the Work

0.7

Comtractor’™s Right o Terminate the Contrag

4.1

Contretor’™s Subimittals
:||;|:'.||-.|:__1"||'.|'||Z,||-\"-.||| ] .
QI3 1115, 1142
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A4 10200

Contrnetor™s Supers ision and Construction
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Contractual Liability Insurance

11.1.1.8, 11.2, 11.3.1.5

Coordination and Correlation
1.2,3.2,3.3.1,3.10,3.12.6, 6.1.2, 6.2.1

Copies Furnished of Drawings and Specifications
15,225,211

Copyrights

1.5,3.17

Correction of Work
2.3,24,94.1,94.2,9.8.2,9.8.3,9.9.1, 12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Costs
24,3.24,3.73,382,3.15.2,54.2,6.1.1,6.2.3,
7333,736,73.7,73.8, 739 11.3.1.2,11.3.1.3,
11.34,11.39,12.1,12.2.1, 135, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Other
Contractors

3.14.2,6.2.4,9.5.1.5, 10.2.1.2, 10.2.5, 104, 11.1.1,
113,12.24

Damage to the Work

3.14.2,99.1, 10.2.1.2, 10.2.5, 10.4, 11.3.1, 12.24
Damages, Claims [or

3.2.4,3.18,6.1.1,8.3.2, 10.3.3, 11.1.1, 11.3.5, 11.3.7,
1424, 15.1.6

Damages for Delay
6.1.1,8.3.3,95.1.6,9.7,10.3.2, 15.1.5

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

814

Decisions of the Architect

374,427,428, 42,10, 4.2.11,42.13, 4.2.15,
42.16,4.2.17,4.2.18,4.2.19, 4.2.20, 7.3.9, 8.1.3,
8.3.1,92,94,95,9.83,9.84,99.1, 10.1.2, 13.5.2,
142.2,1424, 151, 15.2

Decisions of the Construction Manager
713.7.7.3.8,73.9,151,15.2

Decisions to Withhold Certification
9.4.1,9.5,97, 14.1.1.3

Defective or Nonconforming Work, Acceplance,
Rejection and Correction of

23, 24,35, 428,625 951,966, 982,993,
4, Ili-l F20.1. 1223

Lxelinitions
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32, ""-I 5.2.3, 7.2, 7.3, 74, B3 9.5 9.7, 103

(0.4, 14.3.2, Ir.:.r. &2

Dhisputes

7.3.8,7.3.9,935, 15.1, 152

]
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DISPUTES, CLAIMS AND
324,6.1.1,63,7.3.9,933,15, 154

Documents and Samples at the Site

3.1

Drawings, Definition of

1.1.5

Drawings and Specifications, Ownership and Use
1.1.1, 1.5, 2.2.5,3.11, 5.3

Duty 1o Review Conitract Documents and Field
Conditions

3.2

Effective Date of Insurance

8.22,11.1.2

Emergencies

104, 14.1.1.2,15.1.4

Employees, Contractor’s
332,343,38.1,39,3.181,3.182, 423 426,
10.2,10.3.3, 11.1.1, 11.3.7, l4,l, 14.2.1.1
Equipment, Labor, Materials and or

1.1.3, 1:1:6,3.4, 3.5, 3:8.2, 3.83, 3122, 3.12.3,
3.13.1,3.15.1,42.8,42.7,5.2.1,62.1, 7.3.7,93.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1, 10.2.4, 14.2.2
Execution and Progress of the Work

1.1.3, 1.2.1,1.2.2,2.2.3, 225, 3.1,3.3.1,34.1,3.5
3.7.1,3.10.1,3.12, 3.14, 42, 6.2.2, 7.1.3, 7.3.5, 8.2,
9.5.1,99.1, 10.2, 103, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.24,374,523,7.23,74,83,95.1,9.7,10.3.2,
104,143, 15.1.5, 15.2.5

Failure of Payment

9.51.3,9.7, 13,6, 14.1.1.3, 14.1.3, 14.2.1.2, 15.1.4
Faulty Work (See Defective or Nonconforming Work)
Final Completion and Final Payment
421,425 982,910, 11.1.2, 11.1.3, 11.5.1,
11.3.5, 12.3, 15.2.1

Financial Arrangements, Owner’s

221

GENERAL PROVISIONS

1

Governing Law

13.1

Guaraniees (See Warranty and Warranties)
Hazardous Materials

10.2.4, 10.3

[dentification of Contract Documents

1.2:)

[demification of Subcontractors and Suppliers

SThly

Indemnification

LIS 9 02 1o s A, WL aE a6, 11,302, 11,5
Information and Services Reguired of the Owner
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15.2
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Imit.

Initial Decision Maker. Definition of

1.8

Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3, 15.2.2,15.2.3, 1524, 15.25
Injury or Damage to Person or Property
3.18.1,10.2.1,10.2.2, 10.2.8, 10.3, 10.3.3, 10.4,
1L1.1

Inspections

3.1.3,3.7.1,42.2,982,992 9.10.1, 13.5
Instructions to Bidders

111

Instructions to the Contractor
3.1.4,3.3.3,3.7.1,424,52.1, 7,822, 121, 1352
Instruments of Service, Delinition of

L1.7, 1.5 1.6

Insurance
6.1.1,7.3.7,82.2,93.2,9.84,99.1,9.10.2, 10.2.5,
11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor's Liability

1.1

Insurance, Effective Date of

32.2,11.12

Insurance, Loss of Use
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Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents, The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafier the Agreement), and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
other documents listed in the Agreement and Modifications issued afier execution of the Contract. A Modification is
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated
in the Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to
Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of addenda relating to bidding requirements).

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents
shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architect’s consultants, (2) between the Owner and the Construction Manager or the Construction Manager's
consultants, { 3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and
the Construction Manager or the Construction Manager’s consultants, (3) between the Owner and a Subcontractor or
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities
other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to
performance and enforcement of obligations under the Coniract intended to facilitate performance of their duties.

§ 1.1.3 The Work. The term "Work™ means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the
Project.

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents
may be the whole or a part and which may include construction by other Multiple Prime Contractors and by the
Owmer's own forces, including persons or entities under separate contracts not administered by the Construction
Manager.

§ 1.1.5 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Waork, generally including plans, elevations, sections, details, schedules and
diagrams.

§ 1.1.6 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related
services.

§ 1.1.7 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements., [nstruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials,

§ 1.1.8 Initial Decision Maker. The Initial Decision Maker is the person identificd in the Agreement to render initial
devisions on Claims in secordonee with Section 152 and certify termination of the Acreement under Section 14.2.2

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is o inclade il tems necessary Tor the proper execution mnd completion
of the Work by the Contractor. Fhe Comeaet Docaments ane complementars . amd s hat s required by one <lall by s
binding as if required by all: performanee by the Contractor shall be reguired only 1o the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary w produce the indicated resulis
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Imit.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement,

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect, or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized 1o use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architeet’s consultants.

§ 1.6 Transmission of Data in Digital Form

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as
otherwise provided in Article 4, the Construction Manager and the Architeet do not have such autherity, The term
"Owner" means the Owner or the Owner's authorized representative,

§ 2.1.2 The Owner shall fumish to the Contractor within fifteen days afier receipt of a written request, information
necessary and relevant for the Contractor o evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include o correct statement of the record legal title o the property on which the Project is located.
ustadly referred o as the site, and the Cwner’s interest therein,

§ 2.2 Information and Services Required of the Owner

§ 2.2.1 Prior 1o commencement of the Work, the Contractor man reguest onosweitme that the ©sner pros de reisonab)
evidence that the Ower has made Dimancial rrangements Lo (ol the e s obligations ander the ©ontrag
Thereafier. the Comractor may only request such evidence 001 the Owner Fails o make payvments o the Contructog
s the Contract Docoments require: (29 a change in the Work materially changes the Contraet Sum; or (3] the

Comraetor identifies in writing a reasonable concern regarding the Owner’s ability 1o make payment when due. The
Owner shall fumish such evidence as a condition precedent 1o commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, casements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilitics. Unless otherwise provided under the Contract Documents, the Owner, through the
Construction Manager, shall secure and pay for the building permit.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled 1o rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable prompiness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable prompiness afier receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.2.6 The Owner shall endeavor to forward all communications to the Contractor through the Construction Manager
and shall contemporaneously provide the same communications to the Architect about matters arising out of or
relating to the Contract Documents.

§ 2.3 Owner's Right to Stop the Work

I the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documenis as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects o carry out the Work in accordance with the Contract Documents and fails
within a ten-day period afier receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies, In such case an appropriate Change Order shall be issued deducting from payments
then or thereafier due the Contractor the reasonable cost of correcting such deficiencies, including Owner's expenses
and compensation for the Construction Manager’s and Architect’s and their respective consultants” additional services
made necessary by such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor
are both subject 1o prior approval of the Architect, after consultation with the Construction Manager. If payments then
or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference 1o the
Owner,

ARTICLE 3 CONTRACTOR
§ 3.1 General

§ 3.1.1 The Contractor is the person or emity identified as sueh in the Agreement and is reterred o throughou i
Contract Documents as il singubar in number. The Contractor shall be law tully leensed. ifreguired in the jurisdictio

where the Project is located, The Contractor shall designate inwriting 3 representative soha shall have espress
authority 1o bind the Conteactor with respect ool sstiers ader s Comtrel, The teom "Contetor™ mean

Contractor or the Conractor’s authorized representaiive,

§ 3.1.2 The plural term “Muluple Prime Contractors™ reliers 1o persons or entities who perform construction under
contracts with the Cwner that are administered by the Construction Manager. The term does not include the Owner’s
own forces, including persons or entities under separate contracts not administered by the Construction Manager.
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§ 3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents,

§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Construction Manager and Architect any errors, inconsistencies or omissions discovered by or
made known to the Contractor as a request for information submitied to the Construction Manager in such form as the
Construction Manager and Architect may require. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided
in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Construction Manager and Architect any nonconformity discovered by or made known to the
Contractor as a request for information submitted to Construction Manager in such form as the Construction Manager
and Architect may require.

§ 3.24 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 135. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instruction concerning these matters. I the Contract Documents give specific instructions concering
construction means. methods, techniques. sequences or procedures. the Contractor shall evaluate the jobsite safety
thereol and, exeept as stated below. shull be fully and solely responsible Tor the jobsite salety of such means, methods.
lechnigques., sequences or procedures. [ the Contractor determines than such means. methads, technigues. sequences or

procedures may nol be sale. the Contraetor shall give tmely weitten notice tothe Onner. the Construction Manage

and the Architect and shall not proceed soith that portion of the Work without Tuether seeiten instructions from the
Architect, through the Construction Mamager. 5 the Conmtrietor s then istrocted to proceed soith the reguirad means
methods, technigues. sdquvnees e procedures soithion aeceptinee o changes propesdd i the Comtracton the ¢ s

shall be selely responsible lor any loss or damage arising solely [rom those Owner-reguired means, methods,

I\'n.'|l|1i1|l1'."~. S LITICWS O §‘|‘|H.4.'L||.|H."*
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Imit.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons performing portions of the Work for, or on behalf
of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilitics and services necessary for proper execution and completion of the Work, whether tempaorary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case ol minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contracior may make substitutions only with the consent of the Owner, afier evaluation by the
Architect, in consultation with the Construction Manager, and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment furnished
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform with the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permil.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, through the Construction Manager, shall
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses and
inspections by government agencies necessary for proper execution and completion of the Work that are customarily
secured afler exccution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and law ful orders of public authorities applicable 1o performance of the Work,

B 3.7.3 I the Contractor performs Work knowing it 1 be contrary 1o applicable laws, statutes, ordinances, codes, rules

and regulations, or Low [ul orders of public authorines, the Contractor shall assume appropriate responsibiliny for such
Work and shall bear the costs anributable o correction
§ 3.7.4 Concealed or Unknown Conditions. |1 the C cunractn cocotmters conditions at e it thut are 1y subsurtivg

otherwise concealed phvsical condinions that differ materially Trom IInm, indacated m the Contract llmmm,nu g2
unknown physical conditions of an unusual notare that dilfer materially from those ordinarily found w exist and
aenerally recogmized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Architect and Construction
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Init.

Manager will promptly investigate such conditions and, if the Architect, in consultation with the Construction
Manager, determines that they differ materially and cause an increase or decrease in the Contractor's cost of, or time
required for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or
Contract Time, or both. If the Architect, in consultation with the Construction Manager, determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the terms
of the Contract is justified, the Architect shall promptly notify the Owner, Construction Manager, and Contractor in
writing, stating the reasons. If the Owner or Contractor disputes the Architect’s determination or recommendation,
either party may proceed as provided in Article 15.

§ 37511 in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15,

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Items
covered by allowances shall be supplied for such amounts and by such persons or entitics as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

d  Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3,8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2,

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable afier award of the Contract, shall furnish in writing to the Owner and
Architect through the Construction Manager, the name and qualifications of a proposed superintendent. The
Construction Manager may reply within 14 days to the Contractor in writing stating ( 1) whether the Owner, the
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of
them require additional time to review. Failure of the Construction Manager 1o reply within the 14 day period shall
conslituie notice of no reasonable objection.

& 3.9.3 The Contractor shall non employ o proposed supernmtendent o whom the Owner. Copstruction Maniger or
Architeel has made reasonable and timely objection, The Contractor shall not chiunge the superitendent withow the

Owner’s consent, which <hull non unecisonebly be o ithheld or delan ed

§ 3.10 Contractor's Construction Schedules

§ 3.10.1 The Comtractor. promptly alter being awarded the Comrer, shall prepare and submin for the Caner’s and
Architeets information and the Construetion Manager™s approval o Contractor’s eonstruction schedule [or the Wik,
Fhe schedule shall not exceed time Bimits current under the Contruet Documents. shall be revised at appropriate
intervals as required by the conditions of the Work and Project. shall be related 1o the entire Project schedule o the
extent required by the Contraet Documents. and shall provide for expeditions and practicable execution of the Work.
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The Contractor shall cooperate with the Construction Manager in scheduling and performing the Contractor’s Work to
avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors or the
construction or operations of the Owner's own forces.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafier
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction
Manager’s and Architect’s approval. The Architect and Construction Manager’s approval shall not unreasonably be
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and
(2) allow the Construction Manager and Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing
and coordinating all schedules for incorporation into the Project schedule that is prepared by the Construction
Manager. The Contractor shall make revisions to the construction schedule and submittal schedule as deemed
necessary by the Construction Manager to conform to the Project schedule.

§ 3.10.4 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Orwner, Construction Manager and Architect and incorporated into the approved Project schedule.

§ 3.11 Documents and Samples at the Site

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These documents shall be available to the Architect and delivered to the Construction Manager for
submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.124 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents, Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect and Construction Manager is subject to the limitations of Sections 4.2.9 through
4.2,11, Informational submittals upon which the Construction Manager and Architect are not expected to take
responsive action may be so identified in the Contract Documents, Submittals that are not required by the Contract
Documents may be returned by the Construction Manager or Architect without action,

§ 3.12.5 The Contractor shall review Tor comphiance with the Contraet Documents, approve and submit 1o the
Construction Manager Shop Drowings, Product D, Samples and similor submattals reguired by the Contrael
Documents i accordome with the Project subnmtial schedule appris ed by the Constroction Manager and Archited

arin the absence of am approsed Project submittal sehedole, with redsonible promptiness amd by such seguenee as 1o
cause no delay i the Work or i the sty aiies of other Muliiple Prime Contradtors or the Osomer’s o lorees. The
Contractor shall cooperine with the Costruetion Mamager i e coedimntion of the ©ontragiorn s STop D nes

Product Data, Samples and similor submitials with related documents submtted by other Multiple Prime Contractors

§ 3.12.6 By submitting Shop Drawings. Product Data, Samples and similar submittals. the Contractor represents o the
Orwner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, {2) determined
and verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked
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and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
reviewed and approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Construction Manager and Architect in writing of such deviation at the time of submittal and (1) the Architect has
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation, The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architeet’s approval
thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, 1o revisions other than those requested by the Construction Manager and Architect on
previous submittals. In the absence of such written notice, the Architect’s approval of a resubmission shall not apply to
such revisions,

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law, If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy, The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, caleulations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment,

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction
Manager belore using any poriion of the site.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be vespaomsible B cotting, fing or patching reguired 1o complene the Work or 1o mnihe
its parts (i1 wgether properh, A areas reguiring cotting. fitting and paching shall be restored tothe condition existing
prior W the cuttinge, Bitme amd patching, unless otherw ise reguirad by the Conteact Docomem

§ 3442 The Comtractor shall not damage or endanger o portion of the Work or fully or partially completed
construction ol the Owner™s own forees or of other Multiple Prime Contractors by cutting, patching, or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
Owner’s own forees or by other Multiple Prime Contractors except with written consent of the Construction Manager,
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Owner and such other Multiple Prime Contractors: such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor's consent to
cutting or otherwise altering the Work.

§ 3.15Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding arca free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction
Manager with the Owner's approval, may do so and the Owner shall be entitled 1o reimbursement from the Contractor,

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager and Architect access to the Work in preparation and
progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees, The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner, Construction Manager and Architect harmless from loss on
account thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner, Architect, or Construction
Manager. However, if the Contractor has reason to believe that the required design, process or product is an
infringement of a copyright or a patent. the Contractor shall be responsible for such loss unless such information is
prompily furnished to the Architect through the Construction Manager.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and agents and employees of
any of them from and against claims, damages, losses and expenses, including but not limited to attomneys” fees,
arising out of or resulting from performance of the Work, provided that such ¢laim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to imjury to or destruction of tangible property (other than
the Work itself) but only 1o the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or
not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not
be construed 1o negate, abridge or reduce other rights or obligations of indemnity that would otherwise exist as to a
party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly emploved by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other emplovee benefit acts.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General

§ 4.1.1 The Owner shall retain an architect law fully licensed o practice architecture or an entity low fully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architeet in the

Agreement and is relerred toothroughout the Contret Documents ds 11 singulir in number

§ 412 The Owner shall retatn o constrmetion mamzeer b tully heensed 1o practice construetion managdinal
entity lawlully practicing construction mansgement in the jurisdiction where the Project is locited. That person o
ety is identitied as the Construction Manager in the Agreement and is referred o throughout the Contrae
Documents as i singular in number.
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§ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted. modified or extended without written consent of the Owner,
Construction Manager, Architect and Contractor. Consent shall not be unreasonably withheld.

§ 4.1.4 If the employment of the Construction Manager or Architect is terminated, the Owner shall employ a successor
construction manager or architect as to whom the Contractor has no reasonable objection and whose status under the
Contract Documents shall be that of the Construction Manager or Architect, respectively.

§ 4.2 Administration of the Contract

§ 4.2.1 The Construction Manager and Architeet will provide administration of the Contract as described in the
Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues the
final Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the
Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and 10
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect will keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner and Construction Manager (1) known deviations from the Contract Documents
and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and deficiencies
observed in the Work.

§ 4.2.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in
attendance at the Project site whenever the Work 15 being performed. The Construction Manager will determine in
general if the Work observed is being performed in accordance with the Contract Documents, will keep the Owner
reasonably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations
{rom the Contract Documents and the most recent Project schedule, and (2} defects and deficiencies observed in the
Work.

§ 4.24 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple
Prime Contractors in accordance with the latest approved Project schedule.

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control
over, or charge of, construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents, except as provided in Section 3.3.1, and neither will be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. Neither the Construction Manager
nor the Architect will have contral over or charge of or be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or of any other persons or entities performing portions of the Work.

§ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents
or when direct communications have been specially authorized, the Owner and Contractor shall endeavor to
communicate with each other through the Construction Manager, and shall contemporancously provide the same
communications to the Architect about matters anising out of or relating 1o the Contract Documents. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
and material supphiers shall be through the Contractor, Communications by and with other Multiple Prime Contractors
shall be through the Construction Momager and shall be comtemporinconshy pros ided 1o the Architedt i those
communications are aboul matters arising oot ol or related o the Contradt Docoments. Communicitions by and with
the Owner's own lorees shall be throwgh the e

§ 4.2.7 The Construction Manager and Arehitect will review and certily all Applications Tor Pavment by the
Comtractor, in aceordance with the provisions of Article ¥

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents and will notify each other about the rejection. The Construction Manager shall determine in general
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whether the Work of the Contractor 15 being performed in accordance with the requirements of the Contract
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work, Whenever the
Construction Manager considers it necessary or advisable, the Construction Manager will have authority to require
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization
of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to
interpretations and decisions of the Architect. However, neither the Architect’s nor the Construction Manager's
authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not 1o
exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the
Contractor, Subconiractors, material and equipment suppliers, their agents or employees, or other persons performing
any of the Work.

§ 4.2.9 The Construction Manager will receive and promptly review for conformance with the submittal requirements
of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data and Samples.
Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the information
contained within each submittal received from Contractor and other Multiple Prime Contractors, and transmit to the
Architect those recommended for approval. By submitting Shop Drawings, Product Data, Samples and similar
submittals, the Construction Manager represents to the Owner and Architect that the Construction Manager has
reviewed and recommended them for approval. The Construction Manager’s actions will be taken in accordance with
the Project submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule,
with reasonable promptness while allowing sufTicient time to permit adequate review by the Architect.

§ 4.2.10 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Upon the Architect’s completed review, the Architect shall transmit its submittal review to
the Construction Manager.

§ 4.2.11 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect's
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 7. and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4, The Architect, in consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4

§ 4.2.14 Unilizing the documents provided by the Contractor, the Construction Manaeer will maintain ol the sie lor the

Owwner one copy o all Comtraet Doctments appros dd Shop Prasvimges, Prodoct Datas Samples and smnlar reguimed
submintals. in good vrder wnd marked comently to record all ¢hanges mnd sclections made doring constroction, Thesy
will be available to the Architeet and the © ontractor, and swill be delivered o the Erhaoer upon completion ol i
Project.

§ 4.2.15 The Construction Manager will assist the Architect in conducting inspections o determine the dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
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documenis required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect a final Application and Certificate for Payment or final Project Application and
Project Certificate for Payvment upon the Contractor’s compliance with the requirements of the Contract Documents.

§ 4.2.16 IT the Owner and Architect agree. the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.17 The Architect will interpret and decide matters concerning performance under, and requirements of the
Contract Documents on written request of the Construction Manager, Owner or Contractor through the Construction
Manager. The Architect’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 4.2.18 Interpretations and decisions of the Architeet will be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.18 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward
each request for information to the Architect. with the Construction Manager's recommendation. The Architect will
review and respond in writing to the Construction Manager to requests for information about the Contract Documents.
The Construction Manager’s recommendation and the Architect’s response 1o each request will be made in writing
within any time limits agreed upon or otherwise with reasonable promptness. Ifappropriate, the Architect will prepare
and issue supplemental Drawings and Specifications in response to the requests for information,

ARTICLE § SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor 1o perform a portion of the
Work at the site. The term "Subcontracior” 1s referred 1o throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors.

§ 5.1.2 A Sub-subconiractor is a person or entity who has a direct or indirect contract with a Subcontracior to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontracior or an authorized representative of the Sub-subcontracior.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner,
Construction Manager and Architect the names of persons or entities (including those who are to furnish materials or
equipment fabricated 1o a special design) proposed for each principal portion of the Work. The Construction Manager
may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the Construction Manager or the
Architect has reasonable objection to any such proposed person or entity or. (2] that the Construction Manager,
Architeet or Owner requires additional time for review. Failure of the Construction Manager. Owner. or Architect 10
reply within the 14-day period shall constitute notice of no reasonable ohjection

5.2.2 The Contracuor shall o comract with o proposed persann or entity 1w b the ©ner, Constroetion Nangaeg

ey . L
or Architect has made reasomable and tmely objecuon, The Comeactor shall noe be required we contrme with anyone o
whom the Contractor s made reusonanble obyecrio

§ 5.2.3 I1ihe Owaner., Construction Manager or Architect has reasonable objection wa person or entity proposed by the
Comractor, the Contracior shall propose another o whom the Cwner. Construction Manager or Architect has no

reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Coniract Time shall be increased or decreased by the difference, if any, occasioned by such change,
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Init.

and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work.
However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor
has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner,
Construction Manager or Architect makes reasonable objection to such substitution,

§ 5.3 Subcontractual Relations

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including responsibility for
safety of the Subcontractor’'s Work, which the Contractor, by these Documents, assumes toward the Owner,
Construction Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner,
Construction Manager and Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Coniractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor
shall require each Subcontractor to enter into similar agreemenis with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract
Documents. Subeontractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subeontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work 1s assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subconiract agreements that the Owner accepts by notifving the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, il the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
suceessor Contractor or other entity. If the Owner assigns the subcontract 1o a successor Contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor Contractor’s obligations under the
subeontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS

§ 6.1 Owner's Right to Perform Construction with Own Forces and to Award Other Contracts

§ 6.1.1 The Owner reserves the right 1o perform construction or operations related 1o the Project with the Owner’s own
forees, which include persons or entities under separate contraets not administered by the Constructiion Manager. and
to award other contrets i connection with other portions of the Progeet or other construction or operations on the siie

under Condivons of the Comract wdentieal or substantally somilar w these including those portions relaed o
msurance and wais er of subrosation. 1 the Comractor clamms that delay or sddiional cost s v olved becinse of sug
action by the Owner, the Comeactor shall make such Clim as pros aded m Amiele 13

§ 6.1.2 When the COwner perfornms construetion or opermtions with the Osoner’s own forees including persons o
citities under separate contracts nol administered by the Construction Munager. the Owner shall provide for
coordination ol such forces with the Work ol the Comractor. who shall cooperate with them.
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§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject 1o the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6, and Articles 10, 11 and 12,

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner’s own forces, Construction Manager and other Multiple Prime
Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractor’s construction and operations with theirs as required
by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner’s own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that portion of
the Waork, promptly report to the Construction Manager and Architect apparent discrepancies or defects in such other
construction that would render it unsuitable for such proper execution and results. Failure of the Contractor so to
report shall constitute an acknowledgment that the Owner's own forces or other Multiple Prime Contractors’
completed or partially completed construction is fit and proper to receive the Contractor’s Work, except as to defects
not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are pavable to a
separate contractor or to other Multiple Prime Contractors because of the Contractor’s delays, improperly timed
activities or defective construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs
because of delays, improperly timed activities, damage to the Work or defective construction by the Owner's own
forces or other Multiple Prime Contractors.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner, separate contractors, or other Multiple Prime Contractors as
provided in Section 10.2.5.

§ 6.2.5 The Owner and other Multiple Prime Contractors shall have the same responsibilities for cutting and patching
as are described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

Ifa dispute arises among the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost
among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor; a Construction Change Directive requires agreement by the Owner. Construction Manager and Architect
and may or may not be agreed 1o by the Contractor; an order for o minor change in the Work may be issued by the
Architect alone.

A3 Chanees an the Work shall be pertomnmed dor uppicabe prosoesions of the ©onteaet Drocuments, amd th
T.1.3 Changes in the MWork sl \ mred under upplcul I s o thie € e Doscun el 1)
Contractor shall proceed promptly, inless otlerw ise pron ided mthe Change Order. Construetion Change Direcine o
order Tor o prmor clunee e Woorl

§ 7.2 Change Orders
A Change Order s aowrien instrument prepared by the Construction Manager and signed by the Owner, Construction
Manager, Architeet and Contractor, stating their agreement upon all of the following:

A The change in the Work;

AlA Document A2327 - 2008 (rev. 12111) (formerly A201™CMa - 1992). Copyright © 1292 and 2009 by The Amerncan Institute of Architects. Al rights reserved

Init. The "American Institute of Architects.” "AlA." the AlA Logo. and "AlA Contract Documents” are registerad trademarks and may not be used without permsssion. This 24
document was produced by AlA software at 15:18:20 ET on 058/17/2020 undear Order No. 0297011270 which expires on 01/08/2021, is not for resale, is heensed for
! one-tima use only, and may anly be used in accordance with the Al Contract Documenis® Terms of Service. To report copyright vielations, e-mail

copyright@aia,org,
User Notes: (2021221170)



.2 The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, il any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods;
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data o
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7,

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities origimally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Construction Manager and Architect of the Contractor’s agreement or disagreement
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Construction Manager shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum,
an amount for overhead and profit as set forth in the Agreement, or if no sueh amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as
the Construction Manager may prescribe, an itemized accounting together with appropriate supporting data, Unless
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the
following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom., and workers compensation insurance:
2 Costs of materials, supplies and equipment. including cost of transportation. whether incorporated or
consumed:
3 Rental costs of machinery and equipment. exclusive ol hund ool whether rented Trom the Comtreaeton
or wthers

4 Conts o premmes bor all boods aod insurmnee, permml Feds, amd sales, tse or simalar sises related ot
Wiork: and
B Addimional costs ol supervision and tield ollice personne] dicectly attributable 1o the changee.

§ 7.3.8 The amount of eredit 1o be allowed by the Contractor w the Osner for a deletion or change that resulis in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect, When
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both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Construction Manager and Architect will make an interim determination for purposes of monthly certification for
payment for those costs and centify for payment the amount that the Construction Manager and Architect determine to
be reasonably justified. The interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Construction Manager and Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change
Order. Change Orders may be issued for all or any part of a Construction Change Directive,

§ 7.4 Minor Changes in the Work

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order issued through the Construction Manager and shall be hinding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work,

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ B.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 II'the Contractor is delaved at any time in the commencement or progress of the Work by an act or neglect of
the Owner, Owner's own forees, Construction Manager, Arvehitect, any of the other Multiple Prime Contractors or an
emplovee of any of them, or by changes ordered in the Work. or by labor disputes. fire. unusual delay in deliveries,
winany ondable casualtivs or other causes bevond the Comtrinetor™s contral; or by delis authorizcd by the Owner pending

mediation and arbitration, or by other covses thit e Architeet, bused on the recommendution of the Construgtion
Manager, determines mus jusily delay, then the Contmet Time <hall be estended by Chimae COvder Tor such
reasonable time as e Architedt ms determiine

§ B.3.2 Cliaims reliing tor time shall be made in aceordance with apphicable provisions of Article |3

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.
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Imit.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values

Where the Contract is based on a Stipulated Sum or Guaranteed Maximum Price, the Contractor shall submit to the
Construction Manager, before the first Application for Payment, a schedule of values allocating the entire Contract
Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its
accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the
Construction Manager or Architeet, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
In the event there is one Contractor, the Construction Manager shall forward to the Architect the Contractor’s schedule
of values, If there are Multiple Prime Contractors responsible for performing different portions of the Project, the
Construction Manager shall forward the Multiple Prime Contractors” schedules of values only if requested by the
Architect,

§ 9.3 Applications for Payment

§ 9.3.1 At least fifteen days before the date established for cach progress payment, the Contractor shall submit 1o the
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner, Construction Manager or
Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect
retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Wark that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subeontractor or material supplier unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title 10 such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Centificates for Pavment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of lens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making o
claim by reason of having provided lubor. materials and cquipment relating 1o the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 Where there is only one Contrawton, the Construciion \].n'..l-__'..l w ikl ithie seven divs afice the Constraction
"u!,,!ll.l!_!g'l""\ |'§.l.'1.':|'l'| i) ||1\."- vt tor s Application for Pavment. resew the Application, ceritly the amouni thy
Constructon Mamaeer determmmnes s dog the Lot aimd torward the Conimetor s Apphication amd Cerificate |
Payment 1o the Architect. Within seven n.l s dller l||q. Architeet receines 1111. Contractors Application for Payment

[rom the Construction Manager, the \rehiteet will either issue to the Owner o Certificate for Paviment. with a copy 1o
the Construction Munager, for such amount as the Architeet determines is properly due, or notily the Construction
Manager and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as provided

AlA Document A232™ - 2009 (rev. 12/11) (formerly A201™CMa - 1892). Copynght © 1892 and 2DDB by The Amenr;an !ns.!llule ui Archdeus ANl nghts reserved

The “American Institute of Architects,” “"AlA." the AlA Logo, and "ALA Contract Documents” are registered trademarks and may not be used without permission. This 27
decument was produced by AlA software at 15:18,20 ET on 061 72020 under Order No.0287011270 which expires on 01/08/2021, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright viclations, e-mail

copynghi@aia arg.

User Notes: {2021221170)




in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s notice of
withholding certification.

§ 9.4.2 Where there are Multiple Prime Contractors performing portions of the Project, the Construction Manager
will, within seven days afier the Construction Manager receives the Multiple Prime Contractors” Applications for
Payment: (1) review the Applications and certify the amount the Construction Manager determines is due each of the
Multiple Prime Contractors; (2) prepare a Summary of Conitractors” Applications for Payment by combining
information from each Multiple Prime Contractors” application with information from similar applications for
progress payments from other Multiple Prime Contractors;: (3) prepare a Project Application and Certificate for
Payment: (4) certify the amount the Construction Manager determines is due all Multiple Prime Contractors; and (5)
forward the Summary of Contractors’ Applications for Payment and Project Application and Certificate for Payment
to the Architect.

§ 9.4.3 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and
the Summary of Contractors” Applications for Payment from the Construction Manager, the Architect will either issue
to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the
Architect determines is properly due, or notify the Construction Manager and Owner in writing of the Architect’s
reasons for withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will
promptly forward the Architeet’s notice of withholding certification to the Contractors.

§ 9.4.4 The Construction Manager’s certification of an Application for Payment or, in the case of Multiple Prime
Contractors, a Project Application and Certificate for Payment shall be based upon the Construction Manager’s
evaluation of the Work and the information provided as pari of the Application for Payment. The Construction
Manager's certification will constitute a representation that, to the best of the Construction Manager’s knowledge,
information and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance
with the Contract Documents. The certification will also constitute a recommendation to the Architect and Owner that
the Contractor be paid the amount certified.

§ 9.4.5 The Architect’s issuance of a Certificate for Payment or in the case of Multiple Prime Contractors, Project
Application and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the
recommendation of the Construction Manager, and information provided as part of the Application for Payment or
Project Application for Payment, The Architect’s certification will constitute a representation that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated, that the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified.

§ 9.4.6 The representations made pursuant 1o Sections 9.4.4 and 9.4.5 are subject 1o an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, 1o correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Construction Manager or Architect.

§ 9.4.7 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a
representation that the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections
1o check the quality or quantity of the Work. (2) reviewed the Contractor’s construction means, methods, techniques,
sequences or procedures, (3 ) reviewed copies of requisitions received from Subcontractors and material suppliers and
other data requested by the Owner 1o substantiate the Contractor’s right 1o payment or (4) made examination 1o
ascertain how or for what purpese the Contractor has used money previously paid on account of the Contract Sum

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Construction Munager or Architect mun withhold o Certilicate for Payment or Project Certilicane To
Payment in whole or in part, o e extent reasonahly necessary o protect -m Emaner, ol i the Construction SNimagee
ar Architects opinten e representitioms L the Osoner reuined By Sedti LA ard VoS it be e, 11 the

Construction Manager or Architect s unable o certily payment in the amount ol the Apphication, th Comstruction
Manazer will nonify the Contractor and Owner as provided 10 Section 9.4, and 9.4.3, 1T the Contractor. Construction
Manager and Architect cannot agree on o revised amount, the Architect will promply 1ssue o Cenificate for Payment
or a Project Certificate for Payment for the amount for which the Architect is able 1o make such representations to the
Owner. The Construction Manager or Architeet may also withhold a Certificate for Payment or, because of
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subsequently discovered evidence or subsequent observations, may nullify the whole or a part of a Certificate for
Payment or Project Certificate for Payment previously issued, 1o such extent as may be necessary in the Construction
Manager's or Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, including
loss resulting from the acts and omissions described in Section 3.3.2 because of

i | defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a separate contractor;
B reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
JJ repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld,

§ 9.5.3 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers
to whom the Contractor failed to make payment for Work properly performed or material or equipment suitably
delivered. 1f the Owner makes payments by joint check, the Owner shall notify the Architect and the Construction
Manager and both will reflect such payment on the next Centificate for Payment.

§ 9.6 Progress Payments

§ 9.6.1 Afier the Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents, and shall so notify the
Construction Manager and Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors 1o ascertain whether they have been properly paid. Neither the Owner, Construction Manager nor
Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor except as may otherwise
be required by law,

§ 9.6.5 Contractor payments 1o material and equipment suppliers shall be treated in a manner similar to that provided
in Seclions 9.6.2, 9.6.3 and 9.6.4.

9.6.6 A Certilicate i Pavment. o progress pavment. or partial or eotire use or occupaney of the Project by the
& 1 = a - .
Owner shall not constitute aeeeptanee o Work oot meaecordance with the Conteadt Docamems
§ 9.6.7 Unless the Comnicnum A dhes i BT SO o Pt el Detbed b e Lokl pu patl sutrw ond thie © ot Sen
pavments received by the Comractor for Work properly performed by Subcomractors and suppliers shall be held by

the Contractor for those Subeomractors or supplicrs who performed Work or furmshed materials, o both, under
contract with the Contractor for wihich payvment was made by the Owner, Nothing contained heremn shall require
money 10 be placed i a separate account and not commingled with money of the Comractor, shall ereate any fiduciary
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liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment,
through no fault of the Contractor, within fourteen days after the Construction Manager's receipt of the Contractor’s
Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in
the Contract Documents the amount certified by the Construction Manager and Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days® written notice to the Owner, Construction
Manager and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall
be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its
intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed
or corrected prior to final payment, Failure to include an item on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof 1s substantially complete. 1T the Architect’s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Subsiantial Completion,
complete or correct such item upon notification by the Architect. In such case, the Contractor shall then submit a
request for another inspection by the Architect, assisted by the Construction Manager, to determine Substantial
Completion,

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work or designated portion
thereof is substantially complete, the Construction Manager will prepare, and the Construction Manager and Architect
shall execute a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may oceupy or wse wmy completed or partially completed porntion o the Work at any stage when
such portion is designated by sepurate agreement with the Contrictor, provided such occupamey or tse 15 consented o

by the insurer as required under Section LA and ithorised B public annhorities Bas me jurisdietion oy er the

Progect. Such partial occupamey o vse may commence whether or net the portion s substantial by complete. pros ided
A 1 * . -

the Owner and Conractor T e accepled 1 wrtimg the sesponsibilines ussigned 1o cich ol them e pas ments

retainage il any, security. maimemmed. heal, utibies, damage w the Work and insurfance. and have agreed i wniting
concerning the period [or correction of the Work ind commencement ol warrantics required by the Contract
Documents. When the Contractor considers a portion substamtianlly complete, the Contractor and Construction
Manager shall jointly prepare and submit a list to the Architeet as provided under Section 9.8.2, Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall
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be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of
the Architect after consultation with the Construction Manager.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents,

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that
the Work is ready for final inspection and acceptance and shall also forward to the Construction Manager a final
Contractor’s Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work
of the Contractor and then forward the notice and Application, with the Construction Manager’s recommendations, to
the Architect who will promptly make such inspection. When the Architect, finds the Work acceptable under the
Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue a
final Certificate for Payment or Project Certificate for Payment stating that to the best of their knowledge, information
and belief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with
terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted
in the final Certificate is due and payable, The Construction Manager's and Architect’s final Certificate for Payment
or Project Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as
precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits (o
the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or the Owner's property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect and will not
be canceled or allowed to expire until at least 30 days” prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason that the insurance will not be renewable 1o cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the
Owmer, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
remains unsatisfied alter payments are made, the Contractor shall refund to the Owner all money that the Owner may
be compelled to pay in discharging such lien, including all costs and reasonable attorneys” fees.

§ 9.10.3 If. after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and
Architect so conlirm, the Owner shall, upon application by the Contractor and certification by the Construction
Manager and Architect, and without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. 11 the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Contract Documents, and if bonds have been furmished. the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepred shall be submitted by the
Contractor to the Architect through the Construction Manager prior o certification of such payment, Such payvment
shall be made under terms and conditions governimg linal payment. except that i shall not constitute o waiver ol
Cliims.

§ 9.10.4 The making of Hmal payment <hall consnimnte oowais er ol C lims by the Csoner escept those arising 1ron
.i |]I..'“"- L OBAENT S '-‘..|I||"‘- TERSTE = 0 ST ince = o RLLEE Hoath TG L A’ sl By
2 fadlure o the Work o comply with the requirements of the Contract Documents: o
G werms ol special warranties required by the Contract Documents
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract, The Contractor shall submit the Contractor’s safety program to the
Construction Manager for review and coordination with the safety programs of other Contractors. The Construction
Manager’s responsibilities for review and coordination of safety programs shall not extend to direct control over or
charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the Contractors or
Subcontractors, or any other persons performing portions of the Work and not directly emploved by the Construction
Manager.

§ 10.2 Safety of Persons and Property
& 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby:

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors;

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction; and

A4 construction or operations by the Owner or other Contractors.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their protection
from damage, injury or loss,

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warmnings against hazards,
promulgating safety regulations and notifving owners and users of adjacent sites and utilities,

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required hy the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1 3 and 10.2.1 4
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible
under Sections 10.2.1.2, 10.2.1.3 and 10.2.1 .4, except damage or loss attributable to acts or omissions of the Owner,
Construction Manager or Architeet or anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be liable, and not attributable to the fault or negligence of the Contractor, The foregoing
obligations of the Contractor are in addition 1o the Contractor’s obligations under Section 3,18,

§ 10.2.6 The Contractor shall desiznawe a responsible member of the Contraetor's organization at the site whose duty
shall be the prevemtion ol accidents. This person shall be the Comtractor™s superintendent unless otherwise designated
by the Contractor in woeiting o e Oy e, Constraetion MNamaedr and Srehitedt

§ 10.2.7 The Contrigisr <l Pl s Pt ool L SONISLERCTIOET a1 ~Le Tud Dy Josiiniyel L b WL

create an unsafe condition,

§ 10.2.8 Injury or Damage to Person or Property
[1 either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
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shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials, I the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foresecable bodily injury or death to
persons resulting from a material or substance, including but not limited to, asbestos or polychlorinated biphenyl
(PCB).encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner, Construction Manager and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory to
verify a presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor, Construction Manager and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The
Caontractor, the Construction Manager and the Architect will promptly reply to the Owner in writing stating whether or
not any of them has reasonable objection to the persons or entities proposed by the Owner. If the Contractor,
Construction Manager or Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor, the Construction Manager and the Architect have no reasonable objection,
When the material or substance has been rendered harmless, Work in the affected area shall resumed upon written
agreement of the Owner and Contractor, By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Construction Manager, Architect, their consuliants, and agents and employees of any of them from
and against claims, damages, losses and expenses, including but not limited to attorneys” fees, arising out of or
resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of
bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim,
damage, loss or expense is attributable 1o bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), except to the extent that such damage, loss or expense is due to the fault
or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances,

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings 1o the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10L3.1, except to the extent that the cost and expense are due 1o the Owner’s fault
or negligence.,

§ 10.3.6 I, without neglizence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of o hazardous moterinl or substance solely by reason ol performing Work os required by the
Contract Documents, the Chaper shall indemnify the Contractor Tor all cost and expense thereby incurred.

§ 10.4 Emergencies
Inan emerzency atlecting salety of persons or property, e Contraetor shall aet o the Contractor™s discretion, |
prevent threotened damuaee. iy o losss Sdditional comipensation or extension ol tme cladmed by the Contract

account of an emergency shall be determined as provided in Article |3 and Article 7,
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ARTICLE 11  INSURANCE AND BONDS
§ 11.1 Contractor’s Liability Insurance
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction i which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subconiractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work 1o be performed:
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage:
5  Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and
J  Claims for bodily injury or property damage arising out of completed operations: and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment and, with respect
to the Contractor's completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Cenificates of insurance acceptable to the Owner shall be submitied to the Construction Manager for
transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon renewal
or replacement of each required policy of insurance. These certificates and the insurance policies required by this
Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed 1o
expire until at least 30 days’ prior written notice has been given to the Owner. An additional certificate evidencing
continuation of liability coverage, including coverage for completed operations, shall be submitted with the final
Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage
until the expiration of the time required by Section 11.1.2, Information concerning reduction of coverage shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Construction Manager, the Construction Manager’s consultants, the Owner, the Architect, and the Architect’s
consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s operations: and (2) the Owner as an additional insured for claims caused in whole or in part by
the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 11.2 Owner's Liability Insurance
The Owener shall be responsible for porchasing and mamtamimg the Cwner”s usual lability msuranee

§ 11.3 Property Insurance

& 11.3.1 Unless otherw i=¢ pron ided, the Cssner shall porchose and maimain, in g company or compsanices los fully
awthorized to do business i the gursdidtion o wheh e Progect is o, properts ansacinee sritten on o builder’s
risk "all risk” or equimvident policy Torm in the amount of the itial Contract Sum, plus salue of subseguent Contract
masdi feations and cost of materials supphed of mstalled by others, comprising wtal vialue for the entire Project at the
site on g replacement cost basis without aptional deductibles. Such property insurance shall be maintamed, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
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entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, thefi, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for the Architect’s, Contractor’s, and
Construction Manager’s services and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing priot to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifving the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto,

§ 11.3.1.3 If the property insurance requires deductibles. the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored ofT the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps (o obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during installation
and until final acceptance by the Owner; this insurance shall include interests of the Owner, Construction Manager,
Contractor, Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named
insureds.

§ 11.3.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will
insure the Owner against loss of use of the Owner’s property due 1o fire or other hazards, however caused. The Owner
waives all rights of action against the Contractor for loss of use of the Owner’s property, including consequential
losses due to fire or other hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy. the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 I during the Project construction period the Owner insures properties. real or personal or both. adjoining o
adjacent 1o the site by property insurance under policies separate from those imsuring the Project, or il alter linal

payment propenty insuranee s o he pros ided on the completed Project through o policy or pobicies other thin thosy
insuring the Project during the comstruction period. the Cnvner shall swiive all rglns in aceordimee with the terms o
Seetion 1137 for domages cosed by ire or other cises o0 Toss conered by this sepamite propery insurimee, Al
separate policies shall pros e this warser of subrogition by endorsement o ot s

§ 11.3.6 Betfore an exposure to Joss may oeeur, the Osoner shall file with the Contractor a copy of each policy thal
ineluces msuranee coverages required by this Section |13, Each pobiey shall contain all generally applicable
conditions, definitions, exclusions and endorsements related o this Project. Each policy shall contain a provision that
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the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees cach of the other, and (2) the Construction Manager,
Architect, Architect's consultants, separate contractors described in Article 6, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work, except
such rights as the Owner and Contractor may have to the proceeds of such insurance held by the Owner as fiduciary.
The Owner or Contractor, as appropriate, shall require of the Construction Manager, Construction Manager's
consultants, Architect, Architect’s consultants, Owner's separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If afier such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor afier notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days afier occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or distribution of insurance
proceeds in accordance with the direction of the arbitrators.

§ 11.4 Performance Bond and Payment Bond

§ 11.4.1 The Owner shall have the right 1o require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing 1o be a polential beneficiary o honds covering paymem of
obligations ansing under the Conmtract, the Comractor shall promptly furmish o copy ol the bonds or shall authorize o
copy 1o be frmished

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 1211 1fa portion of the Wink i covered contrary i the ©onstruction Mimieer s or Architeet’s reguest o
requirements spect lvally expressed m the Contrsct Doctments, it musl o] regquested mowiting by either, be uneoy ered
for their observation and be repliced an the Comtrsctor™s expense without change m the Contract Time.

§ 12.1.2 1t a portion of the Work has been covered which the Construction Manager or Architect has not specifically
requested 10 observe prior 1o its being covered, the Construction Manager or Architect may request to see such Work
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and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense, If such Work is not in
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense
unless the condition was caused by the Owner or one of the other Contractors in which event the Owner shall be
responsible for payment of such cosis.

§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform
to the requirements of the Contract Documents, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing
and inspections, the cost of uncovering and replacement, and compensation for the Construction Manager's and
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Waork is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correet it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice prompily afier discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opporiunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. I the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
2.4,

§ 12.2.2.2 The one-year period shall be extended with respect to portions of Work first performed after Substantial
Completion by the period of time between Substantial Completion and the actual completion of that portion of the
Work,

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12,2

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepied by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroved or damaged construction, whether completed or
partially completed, of the Owner or separate contractors or other Multiple Prime Contractors caused by the
Contractor’s correction or removal of Work that is not in accordance with the requirements of the Contract
Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-vear period for

Work., and has no relationship to the time within which the obligation o comply with the Contract Documents may be
sought 10 be enforeed, nor 1o the time within which proceedings may be commenced 1o establish the Contractor’s
liability with respect W the Contractor™s obligations other than specifically 1o correct the Work.

§ 12.3 Acceptance of Nonconforming Work
I the Owner |‘||'|.'!'|.‘:-. o aecept Work thit is med i aceordanee with the reguirements o the Comret Documents, the
Owener may doso imstead of reguiring s remion b id correction, iy whieh case the Contract Sums sl be rddoee

appropriate and equitable, Such adjustment shall be eitected whether or non linal payment has been made
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract 1o a lender providing construction
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice

Written notice shall be deemed 1o have been duly served if delivered in person to the individual, to & member of the
firm or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or
certified mail or by courier service providing proof of delivery 1o, the last business address known 1o the party giving
notice.

§ 13.4 Rights and Remedies

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.,

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a
waiver of a right or duty afforded them under the Contract. nor shall such action or failure to act constitute approval of
or acquiescence in a breach thereunder, except as may be specifically agreed in writing.

§ 13.5Tests and Inspections

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities, Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tesis, inspections and approvals. The Contractor shall give the
Construction Manager and Architect timely notice of when and where tesis and inspections are to be made so that the
Construction Manager and Architect may be present for such procedures. The Owner shall bear costs of (1) tests,
inspections or approvals that do not become requirements until after bids are received or negotiations concluded, and
(2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the Owner from
delegating their cost to the Contractor.

§ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that
portions of the Work require additional testing, mspection or approval not included under Section 13.5.1, the
Construction Manager and Architect will. upon written authorization from the Owner. instruct the Contractor 1o make
arrangements for such additional westing. inspection or approval by an entity aeceptable to the Owner. and the
Contractor shall give timely notice 1o the Construction Manager and Architect ol when and where tests and inspections
are 1o be made s tha e Construction Manager amd Architedt mas be present Tor such procedures, Such costs escep
as provided in Section 1353, shall ke at the Owner™s expen

§ 13.5.3 11 such prowedures for testing. mspection or appiasal under Sectiiis |3 il 1332 ey enl Bdure o i
portions of the Work (o comply with reguirements established by the Contract Documents, all cosis Ill.u.'h. Aecessiary by
sueh [atlure including those of repeated procedures and compensmtion lor the Construction Manager's and \rchiteet's
services and expenses shall be at the Contractor’s expense.
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§ 13.54 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the
Architect.

§ 13.5.5 If the Construction Manager or Architect is to observe tests, inspections or approvals required by the Contract
Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the normal place of
testing.

§ 13.5.6 Tests or mspections conducted pursuant to the Contract Documents shall be made prompily to avoid
unreasonable delay in the Work.

§ 13.6 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 Time Limits on Claims

The Owner and the Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and the
Contractor waive all ¢laims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the

following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
3 Because the Construction Manager has not certified or the Architect has not issued a Certificate for
Payment and has not notified the Contractor of the reason for withholding certification as provided in
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time
stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor prompily, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direet or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 363-day period, whichever is less.

§ 14.1.3 I one of the reasons desceribed in Seetion 14,11 or 14, 1.2 exists, the Contractor may. upon seven days’
written notice 1o the Owner, Constroction Manager and Architect. terminate the Contraet and recover from the Owner
payment for Work excented imeluding reasonable overbead and profin costs incurred by reason of such termination,
and damages,

§ 14.1.4 11 the Work i stopped Tor operiond vl 60 comseentiv e dis s el nosiet or Gt ol the Contfactor o
Subcontractor or then il o1 el e e i P it P lorimig Pariions o e W ock il comteiel wath
the Contractor because the Chwner Bas repeatedly Baled o [ullill the Osoner™s abligitions under the Contragt

Documents with respect to matters important to the progress of the Work, the Contractor may. upon seven additional
dayvs” written notice to the Owner. Construction Manager and Architect, terminate the Contract and recover from the
Owner as provided in Section 141,35,
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§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials:
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreementis between the Contractor and the Subcontractors;
& repeatedly disregards applicable laws. statutes, ordinances, codes. rules and regulations. or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manager, and upon
certification by the Initial Decision Maker that sufficient cause exists to justify such action, may without prejudice to
any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days” written notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:
Jd  Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work,

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.24 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Construction Manager’s and Architect’s services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. 1f such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the
Contractor or Owner, as the case may be, shall, upon application, be certified by the Initial Decision Maker after
consultation with the Construction Manager, and this obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine,

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1, Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent:
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under anather provision of this Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall

A cease operations as directed by the Owner in the notice:

2 take getions necessary, or that the Owner moy direet. for the protection and preseroation of the Work:
and

3 excepl lor Waorh direeted to be pertormed pror to the eftecin e date ol termmaition stited m the notive
termnmante all exesting subeontrmets and purchase omders and enter it me further stbeontracts mul
purchitse ondurs

§ 14.4.3 [n cose of such wermination for the Cwner's comvenience, the Contractor shall be entitled w receive pavment
o Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed,
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Contractor arising out of or relating to the Contract The responsibility to
substantiate Claims shall rest with the party making the Claim,

§ 15.1.2 Notice of Claims. Claims by either the Owner or Contractor must be initiated by written notice to the other
party and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the Construction
Manager and or Architect is not serving as the Initial Decision Maker. Claims by either party must be initiated within
21 days afier occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the
condition giving rise to the Claim, whichever is later.

§ 15.1.3 Continuing Contract Performance. Pending final resolution of a Claim. except as otherwise agreed in writing
or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contract
and the Owner shall continue to make payments in accordance with the Contract Documents. The Construction
Manager will prepare Change Orders and the Architect will issue a Certificate for Payment or Project Certificate for
Payment in accordance with the decisions of the Initial Decision Maker,

§ 15.1.4 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section 10.3.

§ 15.1.5 Claims for Additional Time

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary,

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract. This mutual waiver includes
Jd  damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons: and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
persomnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party”s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those arising under Sections 103, 10,40 L3539, and 11310, shall be referred o the Initial
Decision Maker Torimitinl deaision, The Architect will serve as the Initial Decision Maker, unless otherwise indicated
i the Agreement. Fxeept Tor those Claims exeluded by this Seetion 13200, animita] decision shall be regquared s o
condition precedent W mediatnon oy Ol arising prce o the date Fimal pavorent s due, vnbess 30 diivs b
passed afler the Clm has been referred Lo the Ininal Decision Maker sl o decision has ng been rendercd. Unless
the Toatial Recision Maher and ok alTected parties e, the faist Peasion M Mk ehes e dispuites Bétween

the Contractor and persons or entities other than the Cwner

& 15.2.2 The Ininal Deciston Maker will review Cladms and withim ten days of the receipt ol i Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
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advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seck
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 I the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2} advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable 1o resolve the Claim, This imitial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architeet and Construction Manager, if the Architect or
Construction Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract
Time or both. The initial decision shall be [inal and binding on the parties but subject 1o mediation and, if the parties
fail to resolve their dispute through mediation, to binding dispute resolution,

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If'a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent o binding
dispute resolution.

§ 15.3.2 The parties shall endeavor 1o resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made m writing,
delivered to the other party 1o the Contract, and filed with the person or entity administering the mediation. The
request may be made coneurrently with the filing of hinding dispute resolution proceedings but. in such event.
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stuved pending

mediation Tor a period of 60 days from the dote of (ling, unless stoved Tor a longer period by agreement of the parties
or court order, Ham arbitmtion s stuved pursoant o thas Sectoon FA2520 the parties moy nonetheless proceed 1o the
selection of the arbitrator 1 ad azree upon e sehedule Tor lnter procecdings

§ 15.3.3 The parties shall share the mediator’s fee and any iling fees equally. The medianon shall be held i ihe place
where the Project 1s located. unless another location 15 mutually agreed upon, Agreements reached m mediation shall
be enlorcenble as settlement agreements in any court having jurisdiction thereoll
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Init.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted 1o be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made afier the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final. and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof,

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3} the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consenis in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement,
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